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TESEKKUR

Iki ciltlik kitabindan yararlandigim degerli Arastirmaci-Yazar,
Kardesim, Mustafa Hasim Altan’a sahsim ve toplumumuz adi-
na tesekkiirii bir bor¢ bilirim.

Diger kitaplarimda oldugu gibi, bu kitabimin yazilisinda da
emegi gecen Kardesim Kiirsat Diinki’ye; kapak tasarimini ya-
pan Ceyhan Ozyildiz’a; basim ve yayin hazirliklarini gercekles-
tiren Zeliha Ozyildiz’a, ayrica, kitaba katkilarindan dolay1 Halil
Giray ve Vedat Celik Beylere en igten tesekkiirlerimi sunarim.



Kibris'ta Tirk varliginin
en énemli kurum ve simge-
lerinden biri olan Kibris Va-
kiflar Idaresinin temelleri,
Lefkosa'nin 9 Eylil 1570 ta-
rihinde fethedilmesiyle, Lala
Mustafa Pasa tarafindan ku-
rulan ve ilk vakif olan Sultan
Selim Han Vakfina dayan-
maktadir. Kibris'in fethinin
1571 yilinda tamamlanmasty-
la birlikte de daha pek ok
vakif kurulurken, bu vakiflar
o glinlerden bu yana varlikla-
rintsrdirmektedirler.

Vakiflarimiz, 450 yullik
bir gecmise dayanirken, hala daha varligint siirdiiren, hayirseverlik
ve dayanisma ruhuyla pek cok cesitli hizmetlerde bulunan, Kibris
Vakiflar Idaresi'nin calismalart takdire sayandr.

~ Kibris'in Tiirkler tarafindan fethinden sonra, Kibris Vakiflar
Idaresi'nin kurulmasinin yanisira, devlet yoneticileri ve hayirsever
vatandaslar tarafindan, iki bine yakin vakif kurulmustur.

Kibris'in 1878 yilinda ingiltere’ye kiralanmasindan sonra, Kib-
ris Vakiflar Idaresi'nin yénetimine el konulmus olup, Ingiliz Sémiir-
ge Yonetimi tarafindan Vakiflar Idaresi etkisizlestirilmeye calisi-
lirken, pek cok vakif mali da haksiz ve yasa dist sekilde Rumlara
devredilmis, bu sekilde de Kibris Tirk halkinin en kokli ve en giicli
kurumu olan Vakiflar Idaresi, yok edilmek istenmistir. Ama ne var
ki tiim bu olumsuzluklara ragmen, Vakiflar Idaresi varligint devam
ettirmis ve halkimzin verdigi biyik miicadele sonrasinda, Kibris
Vakiflar Idaresi'nin yénetimi, 1956 yilinda Tiirklere devredilmistir.
Bu miicadeleyi, biiyiik bir basariyla sonuglandiran ve Kibris Vakif-
lar Idaresi'nin yeniden Tiirk yénetimine gecmesini saglayan ulusal
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liderimiz Dr. Fazil Kiiciik ile dava arkadaslarint ve bu kutsal mica-
deleye katkikoyanlart saygt ve minnetle antyorum.

Kibris Vakiflar Idaresi ile vakiflarimizin tarihcesinin ele alin-
dig1 “Kibris'ta Tiirk Vakiflar Idaresi” adli bu degerli eseri bizlere,
ulkemize ve yetisen yeninesillere kazandiran, tarihimize 1sik tutan
eski Bagbakanlarimizdan (1994 - 1996) Sn. Hakki Atun'u en icten
duygularimla kutlar, tebrik eder, calismalarinin devamint dilerim.

Saygilarimla,

Ersin TATAR
KKTC Cumhurbaskant
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ONsOz

Vakif, bir malin kalict
olarak toplumun, insan-
igin ve diger canlilarin
yarart icin kullanilmak
zere sahipleri tarafin-
dan bagislanmasidir. Yani
mal sahiplerinin mallarint
sonsuza dek iyilik amaclt
kullanima acmasidir. Bu
sebeple vakif sosyal bir
kurumdur.

Kurani-t Kerim'de Bakara Suresinin 148. ayetinde “Herkesin
yoneldigi bir yénii vardir. Oyleyse siz de yararliisler yapmada birbi-
rinizle yarisin” denilmis ve bu ayetle insanlarin iyilikte yarismalart
aclkca istenmistir. Atalarimiz da iyilikte yarisan kimseler olabil-
mek icin yiizyularca insanliga hizmet verebilecek vakif gelenegini
olusturmustur.

Turk alimi Farabi "Erdemli Sehir” adl kitabinda bu ayetle ilis-
kili olarak “toplum yasaminda iyiyi, dogruyu ve giizeli gerceklestir-
mek suretiyle insanlarin mutlulugu saglanir' diye yazmistir. Mutlu-
luga ulasmak icin kurulan her sehir erdemli sehirdir. Mutlu olanlar,
adaleti ve yardimlasma ruhu canli olan bireyler olup ihtiyact olan
diger bireylere de yardimci olabilen kisilerdir. Boylelikle kurumlar,
sehirler, llkeler birbirlerine yardim ederek diinyada yardimlasma
ve iyiligin hakim olmasintsaglarlar.

Turkler, kurduklart devletlerde vakif gelenegini en yiksek
seviyelere tasimislar ve fethettikleri cografyalara da bu iyilik me-
deniyetini tasimislardir. Osmanli Imparatorlugunun 1571 yilinda
Kibris't fetih etmesiyle birlikte adamizda 2200 vakif kurularak, va-
kif gelenegi devam ettirilmis ve fethin amacinin Kibris halkint s¢-
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miirmek degil bilakis ihya etmek oldugu agikga ortaya konmustur.
Fethinilk yilarindan itibaren kurulan vakiflar, Kibris adast tizerinde
yasayan halkn, egitiminden sagligina kadar bircok alanda ihtiyag-
larint karstlamistir. Dayanisma ve yardimlagma anlaminda énemli
gorevler Gstlenmis ve kendisine gelecek icin de 6nemli bir vizyon
gelistirmistir. Vakif gelenegi; din, dil, milliyet ayrimt yapmaksizin
tum kesimleri huzur ve giiven icerisinde bir arada tutarak aynt za-
manda milli gelirin tabana yayilmasinda ve toplumsal huzurun sag-
lanmasinda énemli paya sahiptir. Bu konuda ciddi gérevler ustlen-
mis ve yerine getirmistir. Okullarin, saglik ocaklarinin, camilerin, su
kemerlerinin ve hanlarin yapimini, bakim ve onarimini, 6gretmen-
lerle imamlarin maaslarinin 6denmesini, her tirld ihtiyag sahiple-
rinin ihtiyaclarinin karsilanmastint ve daha bircok alanda sosyal so-
rumluluk gelenegini devam ettirmistir.

1878 yilinda Kibris'in Ingiliz idaresine gecmesiyle maalesef
tarihi kaynaklarda da gorildigi ve arsivlerde tespit edildigi tize-
re vakif mallart yasa dist ve uluslararast hukuka aykurt bir sekilde
basta Rumlar olmak lizere sahislara ve sirketlere devredilmistir.
Bunun tespitlerini yapmaya ve yasa dist olarak gasp edilen vakif
mallarina sahip ¢tkma miicadelesine devam ediyoruz. Bu konuda
glinimiizde en somut érneklerinden bir tanesi de hic sliphesiz va-
kif malt olan Maras'tir. Genelde toplumun faydast icin vakfedilen
bir malin sahislarin miilkiyetine gecirilmesi kesinlikle bir insanlik
sucudur.

1571 yilindan itibaren 450 yullik Glkemizin en eski ve en kokli
bir iyilik kurumu olan EVKAF'in (Kibris Vakiflar Idaresi) tarihi so-
rumlulugunun bilinciyle bu iyilik gelenegini yasatmak ve gelecek
nesillere aktarmak amact ve gayretindeyiz. Dinya literatiiriine
onemli bilgilerle katkt koyacak olan bu kitabin yazart Sayin Hakkt
Atun Beyefendiyi bu degerli eserinden dolay: tebrik ediyorum.

Prof. Dr. Ibrahim Fadil Benter
Kibris Vakiflar Idaresi Genel Miidiirii
Lefkosa, 2021
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SUNUS

VAKIF, Hazreti Peygamberimizin zamanindan itibaren Islam
toplumlarinda ¢ok giiclii bir inanisa ve uygulamaya dayanarak, de-
gismez ve degistirilemez bir GELENEK haline gelmistir.

Osmanli imparatorlugu'nun her kdsesinde oldugu gibi, dért asi-
ra yakin bir stire Osmanli Turk idaresi altinda kalan Kibris'ta da, 1571
yllinda fetihten hemen sonra uygulanmaya baglamis ve ¢ok giicli
ve haytrlt bir kurum olarak giiniimiize kadar varligint stirdGrmastdr.
Sosyo-ekonomik giicti ve etkili roldi ile Kibris Turk halkinin Kibris'ta
varligint ve yasamint siirdiirmesinde tarihi yerini almistir.

Omriinii ulusal Kibris davast yolunda harcamis olan Kurucu
Cumhurbaskant Rauf Denktas, bir yazisinda Evkaf konusunda su
degerlendirmede bulunmustur:

“Vakiflar idaresi, Kibris Tiirkii'niin, en eski, tarihi ve koklii
bir kurulusudur. Kibris'ta Tiirk varligumin koklii bir sekilde ko-
runmasinda, ulusal Kibris davamizin bugiinkii asamaya ulag-
masinda, Evkaf'in biiyiik katkilar: ve hayati rolii olmustur.”

Nitekim hala devam etmekte olan bu hak ve inangla, gegmiste
Ingiliz idaresi ve Rumlarca gasp edilen basta Maras'ta ve Pisko-
bu'daki Ingiliz askeri tissiindeki vakif mallar olmak iizere, Tiirklere
ait diger mallar konusunda, hakli ve hukuki bir savas verilmektedir.

On yilt agkin bir stireden beri BRT'de hazirlamakta oldugum
“Sehrin Golgeleri” programlart ile ilgili arastirmalarimda, Vakiflar
Idaresi'nin tarihine ait ézellikle halkimiza sunulan bilgilerin cok si-
nirlt olduguna sahit oldum. Ozellikle en sade vatandaslarimizin da
okuyup anlayabilecegi, Vakiflar Idaresine dair kisa bir tarihcenin
yazilmasinin yararlt olacagi kanisina vardim. Kaynak olarak; 1980'li



yllarda gorev yapmis, daha sonra Milli Arsiv Midiirligi'ne atan-
mis, degerli arastirmact Mustafa Hasim Altan'in “Belgelerle Kibris
Tiirk Vakuflar Tarihi” isimli iki ciltlik kitabindan yararlandim.

Son yillarda, 6zellikle Kapalt Maras'in yerlesime actlmasinin
giindeme gelmesinden sonra daha da dnem kazanan Tirk vakif
mallarinin tartisiimasina; gercekei ve saglikli bilgi sunmak ve Kib-
ris'ta Vakiflarin genel tarihine 1sik tutmak tzere yazdigim; “Kib-
ns'ta Tiirk Vakiflar Idaresi” isimli bu kitabimin gerek halkimiza,
gerekse Vakiflar [daresi'ne yararli olacagin iimit etmekteyim.
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KIBRIS'TA TURK VAKIFLAR IDARESI'NIN TARIHCESI

Sizlere sunacagim tarihi bilgileri; 1986 yilinda Milli Arsiv So-
rumlusu Mustafa Hasim Altan'in hazirladigl “Belgelerle Kibris Tiirk
Vakiflar Tarihi" isimli iki ciltlik kitabindan derledim. 1571-1974 yilla-
rint kapsayan kitap, Cumhurbaskant Denktas'in biyiik begenisine
ve takdirine mazhar olmustur. Denktas Bey, kitabin sunus kisminda
sOyle demistir;

“Vakiflar Idaresi, Kibnis Tiirkii'niin en eski, tarihi ve koklii
bir kurulusudur.

Kibris'taki Tiirk varligimin koklii bir sekilde korunmasin-
da, ulusal Kibris davamizin bugiinkii asamaya ulagsma-
sinda, Evkaf'in biiyiik katkilar: ve hayati rolii olmustur.

Sahip oldugu biiyiik emldk ve mal varligi ile Kibnis Tiirk
halkimin Kibnis'taki haklarimin temelini olusturmus, varlt-
gumn teminati olmustur.”

Kibris'in fethiyle, Tirkler; Ada'nin Venedikliler altinda yasa-
nan esaret havasint dagitip, hak ve adalet prensiplerine dayanan
6zgir bir idare sistemi kurmuslard.

Aynt zamanda, hayirseverlik ve bagis yapma anlayist ve 6z-
verisine dayali ve Peygamberimiz (S.AV) efendimiz Hazreti Mu-
hammed Mustafa zamanindan gelen gelenekle, Kibris'ta da “Vakif
Kurumu“nun temelini atmslardr.

Kibris'ta Rum Ortodoks toplumuna ait kilise mallarint ve dint
teskilatint esir alan Venediklilerin uyguladigt esaret zincirlerini ki-
ran, kiliseye 6zgurligini veren ve mallarint iade eden ecdadimiz,
aynthak ve menfaat esasindan yuriyerek, milkiyeti Allah'a ait olup
menafii cemaatin dinf, maarif, nafia, sosyal ve saglik ihtiyaclarina
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hasredilmek tizere, bircok gayr-i menkullerini “vakif” namt altinda
asirlarca idare ettikleri Kibris'ta da tescil ettirdiler. Vakiflarla, bu
alicenap ve adil atalarimiz, mallarint vakfetmek suretiyle en biyiik
insani ve milli gérevlerini ifa ederek, kendilerinden sonra gelecek
kusaklara, yani bizlere, bu kurulustan azami istifade edebilecegi-
mize inanarak huzur icinde goclp gittiler.

Padisah Sultan Il. Selim, Lala Mustafa Pasa, Arap Ahmet
Pasa, Ferhat Pasa, Aga Cafer Pasa gibi Ust diizey hayirseverlerin
kurdugu ve baslattig vakiflar ile, onlardan sonra gelen fedakar ve
yoneticilik ruhu tastyan seckin kimselerin, toplumumuza bahsetti-
gi vakiflarla ve onlarin yant sira nice hayirseverler, bu ulusal haytr
kurumuna bagista bulunmaya devam etmislerdir.

Vakfin tanimi sudur;

“Bir malin Tanrt mali olarak kabul edilmek suretiyle, in-
sanlarin yararina birakimasidir” Vakf; Islém hukukunda
ozel bir terimdir. Vakfin tanum;, Islém hukuku ve ézellikle
Ahkémiil Evkaf'a gore yaptlmistir.

Bu duruma gére “Vakfolunan herhangi bir sey (mal, miilk
v.s.) ne satulir, ne satin alimir, ne miras kalir, ne bagislan,
ne de rehin olarak kullaniir”

Vakiflar; diinya durdukca vakif olarak kalirlar ve yarart her
nereye adanmis ve ayrilmissa, ancak oraya sarf olunur. Tarih bo-
yunca, Osmanlt Imparatorluk topraklarinda, sayilart yiiz bini asan
vakif kurumlarinin ve ilgili bulundugu vakfiye yani vakfedilen mal,
kosul ve kurallarinin, toplum capinda yonetilmesinde ve uygula-
maya konulmasinda basvurulan en biylik kaynak, Ahkaml Evkaf,
baska bir deyisle Evkaf Anayasasi'dur.

Merhum Ahmed Sami Bey'in Evkaf miidurligi zamanina ka-
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dar Ahkamdl Evkaf eski Tirkce harflerle yaziliidi. Dolayisiyla Vakif-
lar ve Din Isleri Dairesi personeli, bu yasadan arzu edilen surette
yararlanamamaktaydu.

Bu zorlugu yenmek tizere Ahkamiil Evkaf kitaby, Kibris Mif-
tuligu personelinden Mustafa Hasim Altan tarafindan eski Tirk-
ce'den, yeni Turkce'ye cevrilmisti.

Uc cesit vakif vardrr.
1- Evkaf-1Mazbuta (Mazbut Vakiflar)
2- Evkaf-1Miilhaka (Miilhak Vakiflar)

3- Evkaf-1Mistesna (Miistesna Vakiflar)

Mazbut vakiflar, bakim ve idaresi dogrudan dogruya vakif
idaresine birakilan vakiflardir.

Miilhak vakiflar, mazbut vakiflardan farkli olarak nesil ve
galleharlart henliz son bulmamis, mitevellileri tarafindan idare
edilen vakiflardir.

Miistesna vakiflar, Kibris Mevlevi Tekkesi etrafinda, “Cela-
liye Vakfi" adiyla olusan vakiflardir. Bunlar mistesna sintfint olus-
turmaktadur.

Vakiflarda vakfiyeler kadar, vakfiye icerisinde yer alan ko-
sullar da cok 6nemlidir. Bu nedenle vakfiyelerin mahkemelerde
Ahkamdl-Evkaf'a dayali olarak, kadi veya hakim huzurunda hazir-
lanmast gerekir. Ilmi temellere oturtulan vakif miiessesesi, giin be
glingelistirilmis, yasal hiiviyetiyle toplumave devlete yararli tarihi,
dint, sosyal, ekonomik ve kiiltiirel hizmetler haline getirilmistir.

Kibris'in Ingilizlere icar edildigi tarih olan 1878'e kadar KIB-
RIS EVKAF't istanbul’a bagli olarak ve Ahkamiil-Evkaf altinda, Is-
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tanbul'da Evkaf-tHimayun tarafindan atanan bir muhasebecitara-
findan idare edilmekte idi.

Kibris'ta kurulan vakfiyeler-Kibris vakiflari, 6nceleri muha-
sebecinin denetimi altinda mutevellileri tarafindan idare edilirdi.

Kibris fethini takip eden yillarda, vakif yapmakta onciliik
eden, basta Sultan Il. Selim olmak {zere Kibris ydneticilerinden
baska kendi istegi ile insanlik yararina, sahibi bulundugu milkind
Tanrt adina vakfeden bircok hayirsever de bulunmaktadir. Bitin
bu hayirseverlerin ismini Hasim Altan'in kitabinda bulmak mim-
kiinddir. (s.104-105)

Istanbul'da kurulan Evkaf-t Himayun Nezareti'nin karart ile
tagralarda (Kibris dahil) Evkaf midirlikleri kurulmustur. Tasra
evkafi arasinda 6nemli bir yeri olan Kibris Vakiflart ve Kibris Evkaf
Mudirligl de aynt Hatt-t Himayun ile yeni bir yonetim asamasi-
na getirilmistir. Dort kez Sedaret gorevine getirilen Kibrislt Kamil
Pasa, 1864 yilinda Padisahlik katinda isdar edilen (¢ikarilan) hatt-t
himayunla, Kibris'ta yeni bir idari yonetmelikle donatimis olarak
Evkaf Midurltgt yapmistir.

Kibris Evkaf Mdiirligl, cok zengin ve kapsamli evkafa sa-
hip bir miidiirliik olarak Istanbul'da Sadaret (Basbakanlik) makami
ile yazili veya sozll iliski kurabilmekteydi. Kibris Evkaf Midurligg,
Sadrazamlik katindan dogrudan dogruya yazili emir alabilmesine
karsin, yanitintyine biirokrasi uyarina gére kademeli sekilde Istan-
bul'a ulastirirdt.

Osmanliidaresi'ne karst1821yilinda baslatilan Yunan Ihtilali-
nin en giicli uzantist Kibris Ortodoks Kilisesi olmustur.

O donemde Kibris Baspiskopos'u olan Kyprianos'un Kibris
Tirk Vakiflarina, ENOSIS ugruna baslattigi saldirilarin amaci, Tiirk
toplumunun ada tizerindeki varligina son vermekti.
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Sadaret makamina ilaveten Seyhiillslam da Kibris Kadiligina
emir vermekte ve dint kurumlarimiza, camilere atama yapmaktay-
di. Kibris'in fethiicin fetva veren Seyhiilislam (1571) Ebussuud Efen-
diidi.

1860 yilinda Kibris Evkaf Midirligt'ne getirilen Kibrisl Ka-
mil Pasa, iki bucuk yil bu gérevi siirdiirmiis, Kibris'in Ingilizlere ki-
ralanmasindan sonra iki kez Evkaf-t Himayun Nazirt (Bakant) olan
Kamil Pasa, Kibris vakiflarina biiyik ilgi gostermis, bircok hizmet-
lerde bulunmustur.

1878 yilinda Kibris'in Ingilizlere kiralanmasindan sonra, Ev-
kaf'in idaresinde ayagimiz kaymaya baslamisti. Ciinkii Osmanlt
Meclisi'nin onayt ile Sultan Abdilhamid tarafindan isdar edilen
1878 Antlagmasina iliskin fermantn iceriginde, Kibris Vakiflar so-
rumlusuna yardimct olmak iizere Ingiliz yetkililerince bir memurun
atanabilecegi yer almaktaydu.

Ancak gercek olan su ki, Kibris Adast 1878 Antlasmastyla,
Osmanli Devleti'nden yasal olarak koparilmis degildi.

Fermanda belirtildigi Gzere, Tirk toplumu arasindan segi-
lecek bir kisi, Evkaf-1 Himayin Nezareti'nin onayt ile Kibris Evkaf
Mudirligi'ne atanacaktt. Bu durum, vakiflar agisindan, Osmanlt
Devletiile olan idaribaglantiyt ortaya koymaktadir.

Hasim Altan'in yorumuna gére ‘Ferman'a Ingiliz idaresiadina,
“Evkaf Memuriyeti"nin konmasy, Kibris vakiflart icin gerekgesizdir.
Ciinkii Ingiltere'nin Kibris'a ayak bastig tarihte, Lefkosa'da bir Ev-
kaf Midurligl ve basinda da Evkaf Muhasebecisi Ahmet Hulusi
Efendi bulunmakta idi.

Bu uygulama Tirk toplumunca tepki ile karsilanmis ve 1956
yllinda Evkaf'in Turk toplumuna iadesine kadar, bu ugurda miicade-
le vermesine sebep olmus, ancak Vakif mallarinin biiyiik kayiplara
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ugramasint engelleyememisti.

Ingiltere ilk adim olarak, 4 Haziran 1878 Antlasmasina da-
yanarak, Kibris Evkaf Muhasebecisi Ahmet Hulusi Efendi'ye, tim
Evkaf mallarinin yénetilmesinde yardimct olmak iizere, ingiliz de-
legesiolarak, Yiizbast Avukat M. B. Seager'i atad..

Bu atama aynt zamanda Ingiltere’nin Kibris vakiflart konu-
sundaki midahalesinin baslangict olmustur.

Bu atamaya, Kibris'taki Tirk islam cemaati riza gosterme-
mis, Evkaf'in idare salahiyetine katilmalarina tepki géstermeye
devam edegelmistir.

Yiizbast M. B. Seager, hemen ise giriserek, muhasebe cet-
vellerive raporlarintinceleyip, Kibris vakiflarinin durumu hakkinda,
“Seager Raporu” diye adlandirilacak bir rapor hazirlamistir. Kolo-
ni Idaresi'nin, Kibris Tiirk toplumunun kaderi ve gelecegi iizerinde
rol oynamak icin, bu raporu bir arag olarak kullanmaya baslamistir.
Seager'den sonra goreve getirilen Ingiliz Evkaf delegesi Wilfred
Collet, Dersaadet’e (Osmanli Padisahi) gonderdigi raporunda, akge
géndermenin miimkiin olmadiginy, (1899-1900) Hikiimetin bilgi ve
denetimiile gelirin timundn Kibris'ta harcandigint bildirmistir.
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Osmanli ordusunun Lefkosa’nin fethinde muhasara diizeni.
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Kibris'in fatihi
Sultan II. Selim.

Kibris'in fatihi
Sultan II. Selim'in min-
yatiir ve tugrast.
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Osmanlt ordusunun Magusa'nin fethinde muhasara diizeni.

Fetih déneminde Osmanli ordusu. Kibrisli Sadrazam Kamil Pasa.
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Larnaka'ya su gétiiren Bekir Pasa Vakfi su kemerleri.

Larnaka'daki Tuz Gélii kenarinda Hala Sultan Tekkesi.
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Lefkosa Surici'ndeki Vakiflar'a ait su kemerleri.

Liizinyan ve Osmanli Dé6nemi’nde kullamlan saray binas. Lefkosa
Saraydnii'ne ismini veren ve 1900'lii yillarin basinda yikilan tarihi yapu.
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KIBRIS'TA MEVLEVILIK

Kibris'ta yer alan ve Osmanlidan gelen kdkiimiizin bir
kurumu olan Mevlevilik, 1571 Kibris Fetih Harekati'ndan son-
ra, Sultan Il. Selim'in buyrugu ile kuruldu. Anadolu'dan Kib-
risa yerlestirilenler arasinda, biyik Tirk distindri Hazreti
Mevlana'nin felsefesini tastyan ve Anadoluda pek yaygin
olan Mevlevilik Tarikat'na ait olanlar da vardi. Mevlevi Tari-
kati olarak Kibris'ta olusan bu 'kurum! (tarikat) Mevlevi Tek-
kelerinin olusturulmast ve bu tekkelere bagli olarak tarikata
mensup kisilerin hayir amaclartyla yapmis oldugu menkul ve
gayr-i menkul bagislartyla, oldukga giicli ve miistesna vakif-
lar gurubuna giren Celaliye Evkafi'ni viicuda getirmisti. Halen
miize olan Lefkosa'da Mevlevi Tekkesi, bu tarikatin merkezi
idi.

MURAHHAS MUSA iRFAN BEY DONEMI

1903 tarihinde Musa Irfan Bey, Kibris Vakiflarint yénet-
mek lizere “Osmanlt Evkaf Murahhast” unvantyla atanmistur.
Irfan Bey'e ilaveten, Mehmet Fahri Efendi de Kibris Evkaf Mu-
hasebecisiolarak gérevlendirilmistir. Musa Irfan Bey'in Kibris
Vakiflarina “Tiirk Delegesi” olarak atanmasy, Tirk toplumun-
ca memnuniyetle karsilanmis, onun Kavanin Meclisi'ne (Tirk,
Rum ve Ingiliz iiyelerden olusan Yasama Meclisi) kisa zaman-
da iiye olmas! biiyiik bir basart olarak nitelendirilmistir. Irfan
Bey donemi, vakiflarinidaresive olabildigince haklarin korun-
mast yoniinden basarilt olmustur. Ancak gelin gériin ki, ingiliz
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idaresi, daha cok Rum toplumunu kollamak, Kibris Tirklerinin
de sosyal ve ekonomik acidan zayif kalmast ve birakilmast
yoluna gitmistir. Bu arada, Ingilizlerin bu tutumundan cesaret
alan Kilise ve Rum Kavanin Meclisi iiyeleri, rahatca ENOSIS
kampanyast yiriitmeyi stirdirmislerdir.

Bu olumsuz gelismeler yetmezmis gibi, en kotl kronik
hasletimiz olan “cekememezlik” de kendi kendimize zarar
vermis, Kibris Miiftiisii, Kadist ve diger yoneticiler, Irfan Bey'i
elestirme yoluna gitmis, ancak bu da yetmezmis gibi zaman
zaman da kirict ve yipratictolmuslardir.

Bu durumdan elbette Ingilizler ve Rumlar yararlanmis-
lar, kendi lehlerine degerlendirerek Tirk toplumunun ulusal
¢tkarlarintkisttlamuslar, degerli Vakif kaynaklarinin bir kismi-
nin sessizce yitirilmesine neden olmuslardur.

Ornegin “Evkaf'in su meselesi” olarak Kibris'ta yaygin-
lasan ve efsanelesen hikayenin ana temelinde, Vakif sularinin
mutevellileriuhdesinden metazorialinarak belediyelere dev-
redilmesi. Su konusu ve vakiflarinin vakfiye kosullarina aykirt
bir bicimde yeni statdilerle yonlendirilmesi; baz vakif ciftlik-
lerinin kiractlart tarafindan isgal edilmelerinin (iistiine yat-
malarinin) Rum toplumunca desteklenmesi ve Ingiltere'nin
butalep karsisinda tek taraflikararlara ve icraatlara yatkinlik
gostermesi gibi uygulamalar, aslinda Tirk toplumunun kendi
aralarinda bas gosteren parcalanmalardan da kaynaklan-
maktaydu.

Bu haksiz uygulamalara karsin, Tirk toplumunun ileri
gelenleri gerek basin yoluyla, gerekse yetkili mercilere ve
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ilgililere sikayet ederek, dneriler sunarak tepkilerini surdr-
mekten geri durmamislar, ancak belli ki pek basartlt olama-
mislardL

Toplum ileri gelenlerinin yaptig bu sikayetlere, ingiliz
idareciler yanit vermekten kacinmamistir. Ornegin, Koloni
Idaresi Miistesart J. E. Clauson, verdigi yanitta; Vakif malla-
rinin gercekten satldigint vurgulamakta, ancak sorumlulugu
ser-imakamlara (yani kadiliga, muftilige) yiklemektedir.

Canlabaslaveiyiniyetle calisan Evkaf MurahhastMusa
Irfan Bey'i saf dist etmek suretiyle Vakiflar Idaresi'ni Kibris
Kadiligiuhdesine almaya calisan Kadi Numan Efendi'nin, irfan
Bey konusunda Ingiliz Yiksek Komiserligine yaptigt yazilt
sikayet gercekten ibret vericidir.

Kibris Kadist Numan Efendi'nin 20 maddeden olusan bu
sikdyet mektubu, yalnizca Ingiliz Yiksek Komiserligi katinda
gorilmus olmayp, konu tim acikligt ile Osmanlt Hikimeti
Sadaret katina aktarimis ve tartisimistir. Sonucta bu de-
gerliyonetici hakkinda olumsuz bir sonuca varilmamis, Evkaf
Murahhaslig gérevine devam etmistir. Musa Irfan Bey'in me-
zar! Yenicami avlusunda bulunmaktadur.

Kibris'ta yizlerce vakfin icinde, Vakif Sulart Aktaran
Tuzla (Larnaka) Ebubekir Pasa Su Kemerleri, 6nemli bir yere
sahiptir. Kibris Valiligi'nde bulunan El-Hac Ebubekir Pasa,
Osmanlt Kaptan-t Derya'si, lll. Ahmet Devri'nde (1670-1759)
GUmrikel, Kapicibast ve Darphane Emini olmus, Vezaretle
Cidde Valiligi'ne gonderilmis, ardindan bircok valiliklerde bu-
lunmustur.
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Verdigim bu bilgilerden sonra énemli bir tarihi gercegi
de vurgulamakta yarar vardr.

Ingilizimparatorlugu ile yapilan muahadenin tasdikinde
Sultan Abdiilhamid Hukuk-1 Sahanesi'ne asla halel gelmeme-
si sartint koymus ve bu énemli sart, Ingiltere istanbul Sefiri
Layard tarafindan da tasdik edilmistir.

Style ki

Zat-t Hazreti Padisahinin tasdik-i humayunlart vechile,
15 Temmuz 1878 tarihli Ittifak Tedafii Muahedesi ile, hukuk-i
sahanelerine asla halel getirilmeyecegini ingiltere Sefir-i ke-
biri (Mr. Layard) beyan eder denmektedir; yani ingiliz idaresi
Evkaf mallarina zarar vermemelidir.

SIR MEHMET MUNIR BEY DONEMI

Musa Irfan Bey'den sonra Vakiflarin tarihine damgasini
vuran Murahhas Mehmet Miinir Bey oldu. Mehmet Minir Bey,
Kibris Valisi Malcolm Stevenson tarafindan 11 Agustos 1925
tarihinde Tirk Evkaf Murahhast olarak atandt. Avukat Miinir
Bey, Kibris Tiirk Vakiflar tarihinde tin yapmts, 6zel bir yer ka-
zanmistir. Ingiliz Krallig tarafindan kendisine “SIR"lik unvant
verilmis, “SIR MUNIR" olarak Kibris toplumu arasinda daha
cok yayginlik kazanmistir. Toplumumuz Mehmet Miinir Bey'in
Evkaf Murahhasligina atanmasini, ayrica Kavanin Meclisi
azaligina (Uyeligine) secilmesini biytk bir hognutlukla karsi-
lamts, kendilerine biytk umutlar baglamistir.
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Kavanin Meclisi 18 Giyeden olusmaktaydy; Gyelerin 9'u
Rum, 3'i Tiirk ve 6'st Ingilizdi. Esitlikte belirleyici oy Yiiksek
Komiser'e aitti.

Mehmet Miinir Bey, 27 Ocak 1890'da Lefkosa'da dogdu.
1914 ve 1917 tarihli Ingiliz Konsey Kararlart (Orders in Council)
tahtinda Ingiliz uyruklulugunu devam ettirdi. 25 Nisan 1923'te
Ingiltere Society of Gray's Inn'de hukuk tahsili yapti. Muhtelif
donemlerde kaza hakimliklerinde bulundu. 1925-1930 yillart
arasinda 5 yul stireyle Lefkosa ve Girne bdlgelerinden Kava-
nin Meclisi tyeligine secilmis ve Kibris Tirk toplumunun ce-
sitlisosyal konulariylailgilenmis, bu sorunlart ingiliz yetkililer
nezdinde ¢6ziimlemeye calismistur.

Kavanin Meclisi Uyeligine secilmesinden sonra cesit-
li alanlarda yaptig! calismalarla, basta Ingiliz Valisi ve diger
yetkililerin ilgisini ¢cekmis, Ekvaf Murahhaslig'nin yant sira
cesitlikuruluslarin yénetim kurullarinda etkin gorevler almis-
tir. Ozetle, Miinir Bey, hiikiimetce olusturulan ydnetim kuru-
lunda, tiye strastitibariyla hep ikinci sirada yer almistir.

Ustlendigi gorevlerden birisi de Lise Komisyonu Bas-
kanliglydu. Ingiliz Miistemleke Miistesart A. B. Wright bas-
kanliginda, 1930 yilinda olusturulan “Lise Komisyonu” (1950'li
yillarin basina kadar tek lise) baskanligina Evkaf Miirahhast
Mehmet Minir Bey getirildi. Bu atama hakkinda o donemin
Kibris Tirk basininda lehte ve aleyhte yorumlar yayimlandt.
Halen Turizm Bakanligt olarak kullanilan, hepimizin icinde
yetistigi sart tastan lise binast o yillarda insa edildi. 1932 yi-
linda hizmete girdi. Gériilecegi iizere Kibris Vakiflar idaresi,
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kuruldugu glinden itibaren Tirk toplumunun maarifinde bast
cekmistir.

Daha sonraki yillarda da okullarimizin ve kamu binalart-
mizin insa edilmesinde, tiim ada sathindaki Vakiflar'a ait ara-
zilerden yararlanimistir. Lefkosa'da Girne Kapist karsisinda-
ki eskimezarlik alanticine, Sanat Meslek Lisesi, Erkek Lisesi
ve yurdu, Kiz Lisesi, Atatiirk Kiltir Merkezi ve Elcilik binalart
insa edilmistir. Ayrica Limasol'da 19 Mayis Lisesi, Baf'ta Kur-
tulus Lisesiyine Vakiflar'a ait araziler tizerine insa edildiler.

Vakiflar'in Kibris Tirk toplumuna, 6zellikle egitim ala-
ninda yaptigt hizmetlerin bir bagka érnegi; 1960'lara kadar
bizim kusaklart da okutan Resat Siileyman Ebeoglu ile Halil
Fikret Alasya'nin, burslu olarak Istanbul Universitesinde
okutulmalaridir. Son dénemde okutulanlar arasinda Tevfik Al
Riza ve Husni Feridun Hocalar da vardt.

Sevgili okurlar; bu noktada merhum Kurucu Cumhur-
baskant Rauf Denktas'in bizlere keyifle anlattigt bir anisint
sizlerle paylasmaktan kendimi alamtyorum.

1970'li yularin basinda Lefkosa'da Tirkiye Buyiikelcili-
ginin binasinin ingaast giindeme gelmis, ancak Dereboyu'nda
simdilerde ‘Orman Dairesi Fidanlig!' olarak kullantlan elcilige
ait tg donumlik arsa, sinirda kaldigt icin, baska bir yer bulun-
mast gerekmisti.

Biiyiikelci Asaf Inhan Bey'in talebi iizerine, Kibris Tiirk
Yonetimi, Vakiflar'a ait olan, elciligin bugtinki yerini, elcilige
tahsis etmis, karstliginda da, elcilige ait arazinin Vakiflara ve-
rilmesikararlastirilmistt
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Elcilik binast ingsaatt devam ederken bir gtin Biyukelci
Asaf Inhan Bey, Cumhurbaskant Muavini Rauf Denktas' te-
lefonla arayarak, tedirgin bir tonla Tirkiye Disisleri Bakanli-
g'na ait Dereboyu'ndaki arsanin yasal nedenlerle Vakiflar'a
devrinin mimkin olamayacagint sdylemis ve uzintilerini
belirtmis;

Denktas Bey de cevaben Asaf Bey'e; “Sayin Biiytikelci,
baska iiziilecek sey mi bulamadiniz; biz size gelip Kibris'in
tiimiinii alin diyoruz; simdi sizden bir arsayt m aciyaca-
giz” demis.

KIBRIS'TA ILK MiLLi KONGRE

1930l yillarda meydana gelen ve demokrasimizin bas-
langict denebilecek bir olay yer almistt. O da merhum Necati
Ozkan liderliginde, Lefkosa'da kendi evinde topladigi Milli
Kongre idi. 1 Mayis 1931 yilinda Lefkosa'da olusturulan Milli
Kongre'nin muhtira ve iceriginde ilk kez toplumun ana sorun-
lartyer almustir. Bunlar;

a) Miftilik meselesi,

b) Lise meselesi,

c) Mehakim-i Seriye meselesi(Seriat Kanunlari),
d) Evkaf meselesi.

Biitlin bu dort baslik altindaki alanlarda toplum, s6z sa-
hibi olmak istiyor, Milli Kongre bu miicadeleyi baslatmis olu-

.................................................... 28 ...... HakkiAtun



yordu. Buna karsin o giinlerin 6nde gelen “Hakikat"” gazetesi
kongre kararlarint elestirmekten geri durmamistir. Hasim Al-
tan, bu elestirilerin isabetsiz ve tutarsiz olduguna inanmakta,
aslinda Ingiliz Sémiirge Idaresi'nin uyguladig! act ve antide-
mokratik tutum ve baskilarin kanitlandigina isaret etmekte,
bu elestirilerin hic kuskusuz Ingiliz yandaslarca yapidigina
deginmektedir.

Kongreyi miiteakip, 31 Ocak 1931 tarihinde Mehmet
Zeka ve Necati Ozkan Beyler, Miistemleke Nezareti Miiste-
sartDr. Shild'e bir ariza (istirhamname) sunmuslardt. Bu ariza-
de EVKAF meselesi hakkinda aynen sdyle deniliyordu:

“Hiikiimet umuru evkafin tedvirinde; uzaktan bir
umumi nezaret (denetleme) hakkina malik olmak, Tiirk
Cemaati bu idarede dogrudan dogruya ve fiilen sahib-i
hak ve salahiyet (yetki) tasimalidir.”

Bu ariza ile resmen ingiliz Koloni Idaresi'ne karst bir mii-
cadele baslatilmis oluyordu. Milli Kongre, aldigt bu yondeki
kararlart hiikimet nezdinde takip ve intag (sonuclandirma)
etmek Gzere su kisileri merkez heyeti olarak se¢misti.

Kavanin Meclisi iiyesi Hakim Mehmet Zeka, Necati Oz-
kan Bey, Avukat Behaeddin Efendi, Avukat Fadil Korkut, Avu-
kat John Rifat, Avukat Said, Doktor Pertev, Doktor Sevki ve
Avukat Rasit.
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INGILIZ IDARESI'NE KARSI DIRENIS BASLIYOR

Lefkosa Surlarici Sehir Merkezi olarak bilinen bugtinki
Atatiirk (eski Sarayonii) Meydant ve yakin cevresini Osman-
lilar dahil, gegmiste Kibris'a sahip olanlar genellikle merkezi
bir yer (Lefkosa'nin kalbi) olarak kabul etmisler, Luzinyanlar
Idari binay1 (Saray1) bu meydana simdi Saraydnii Cesmesi'nin
bulundugu kdsede insa etmislerdi. Osmanlilar daha sonra bu
meydant Osmanlt Ordusu Inzibat Birliginin egitim alant ve
askeri merkez karargaht olarak kullanmislardt. Liizinyan Sa-
ray'ndan ismini alan Sarayonid Meydani, Osmanli déneminde
Ordudni Meydant olarak da adlandirimistt. Kibris'in Osmanli
IdaresiyillarindaLiizinyan Saray'nin cevresi, Lefkosa Sehitli-
gi ve Kabristanlig olarak kullanilmis, daha sonra ingilizler dé-
neminde kabristanlik, Girne Kapist karsisindaki okullarn, el-
¢iligin ve Kizilay Evleri'nin bulundugu alana taginmistt. 20'nci
ylizyilin baslarinda Ingilizler, Liizinyan Sarayt'nt yikip, simdiki
mahkeme binalarint peyderpey insa etmislerdi. Vakiflara ait
bu merkezi alanlary, Ingiliz Idaresi istimlak ederek, bu insaat-
lart gerceklestirmislerdi. Bu sekilde Evkaf emlakine el koyma
ve istimlak etme uygulamalarint giderek hizlandiran Ingiliz
kararlarina, Tiirk toplumu karst cikmis ancak, Ingiliz Idaresi;

a) lIstimlak ve imar icraatlarint yasallastirmak ve hii-
kimete devretmek suretiyle;

b) Belediye Icra Kurullart kararlart ile bu istimlaklart
ikinci bir kolla gerceklestirmeye calisarak surddr-
meye devam etmistir. 1882'de Ingilizlerin onay! ile
Rum Belediye Baskanlarinin 6nerileri dogrultu-
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sunda, sehir merkezlerinde yer alan Evkaf emla-
kinin istimlaki hizlandirilirken, bir yandan da sehir
icindeki tarihi Trk isimleri yerine yeni olusturulan
sokak ve caddelere “Megali idea” kahramanlarinin
isimleri verilmeye baslanmis, Rumlarin ENOSIS yo-
lundaki cabalarina yenibir boyut eklenmistir. Yakin
tarihlere kadar vakiflariyla sehre katkida bulunan
degerli Turk buyuklerinin yer aldigt tapusal kayit-
lardan bazilari giderek degistirilmis ve hatta yakin
gecmiste Kibris Rum Yonetimince yapilan tapu
revizyonlartyla, bazilarinin yerine, Fananoromeni,
Ayios Loukas, Ayios Kassianos v.s. gibi Ortodoks
Kilisesi'ne ait bazt kiliselerin isimleri verilmistir.

Vakif emlakinin istimlaki nedeniyle, Tirk toplum kuru-
luslart ve basint ile Ingiliz Sémiirge Yénetimi arasinda, gec-
miste baslayan surtiismeler, 6zellikle 1948-49 yillarinda hiz
kazanmis ve karsilikli diyalog ve goriismeler seklinde gelis-
mistir.

Yaptlan genel istimlak uygulamalariyla insa edilen ve
hikimete devredilen binalar, kaza merkezlerine gore ayril-
mis ve Lefkosa hiikimet matbaasinda 1913'te bastirilarak
mustesar C. W. ORR tarafindan ilgililere dagitimustu.

Yirmibaslik altinda yayinlanan ve daha ¢ok kamu bina-
larinin tzerine insa edildigi bu araziler i¢inde, Abdullah Pasa
Evkafi'na ait Maras topraklart ve mezarlik arazileri de yer al-
maktadur. Ayrica Baf Aselya ve Kukla Ciftlikleri, Piskobu Ko-
los Ciftligi bu liste i¢indedir. Listenin tamamt Hasim Altan'in
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“Belgelerle Kibris Turk Vakiflar Tarihi" kitabinin ikinci cildi,
sayfa 807-808'de yer almaktadur.

TOPLUM ORGUTU KATAK'IN KURULMASI

1946-1949 doneminde Kibris Turk cemaatikurum ve ku-
ruluslary, Evkaf davasinda (Ingiliz Koloni Idaresi'ne kars1) tari-
hi bir birlesme, yeni bir miicadele ortaya koymuslardt. Kibris
Turk toplumunun meselelerini ve ulusal cikarlarint korumak;
Kibris Rum halkinin ENOSIS ¢igirtkanligint ve girisimlerini et-
kisiz birakabilmek ve ingiltere Sémiirge idaresi nezdinde, bu
yonde ¢aba sarfetmek amacuyla, Tirk toplumu ileri gelenleri
1946-49 doneminde tarihi caba ve faaliyetlerde bulunmus-
lardi. Ornegin;

Kibris Adast Tirk Azinligt Kurumu'nun (KATAK) kurul-
masltyla ve ada ¢apinda yayginlasmasityla, verilen miicadele
daha etkin ve de bilingli sekilde sirdirilmistir. KATAK; 18
Nisan 1943 tarihinde Evkaf Dairesi'nde, Evkaf Murahhast M-
nir Bey'in oluru ve destegi ile Tirk halki temsilcileri ve 100'e
yakin seckin kisinin éntinde yaptlan Biiyiik Kongre ile kuruldu.
Secimi Izzet Bey, Dr. Rauf ve Fadil Korkut kazand.

KATAK'in en biyiik amacy; Tirkiye'nin Kibris Tirki Gzeri-
ne dikkat ve ilgisini cekmek, vuku bulacak bir Rum saldirisint
onleyebilmek ve dolayisiyla Ada Tiirk'tinii Anavatanina kavus-
turmak idi. Tizlk; bu amact yerine getirmeye yarayacak bi-
cimde hazirlanmistt. Daha sonra “azinlik” kelimesi, isminden
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clkardmisti Lefkosa, Magusa, Larnaka, Limasol, Baf ve Girne
subeleriniacarak, birkonfederasyon haline donusttiriilen KA-
TAK'in Yénetim Kurulu; 29 Aralik 1946'da Kibris Tiirk Isciler ve
Ciftciler Birlikleri ile yaptiklari ortak toplanti sonunda, ingiliz
Valisi Reginald Fletcher, 15t Baron Winster'e (1885 -1961) sun-
duklart muhtirada; “Evkaf'tan hiikimet murakabesinin kaldi-
rimast ve Evkaf'in cemaat tarafindan secilecek bir komisyon
tarafindan idare olunmas!” istenmisti. Bir baska deyisle KA-
TAK'\n bir bitin olarak genel amact; “Kibris Tiirkii'niin ilmi,
swinai ve iktisadi seviyelerini yiikseltmek ve halkin cikar-
larint korumaya” calismaktt.

Halkimizin tam bir birlik ve biittinlik icinde bu déonem-
de hak aramaya cikist dikkat cekicidir. Ornegin 1 Mayis 1947
tarihinde Isci Bayrami nedeniyle, Tiirk Isci Birlikleri Sendika-
larinin yeni bir muhtirayt miistemleke miistesarina sunmasi,
bu azimli amaci teyid etmektedir. Muhtiranin Evkaf'a ait olan
maddesi soyle demektedir:

“Evkaf'a ait olan mallar hi¢ bir surette hiikiimete
devrolunamaz. Ciinkii bir insan dleceginde maliny, satil-
mastm dnlemek icin, evladina hayir isi maksadyla veya
bir camiye vakfeder. Bu mal ondan sonra higbir surette
hiikiimete, Tiirk hiikiimeti olsa bile, kalamaz."

Tarihi gercekler gosteriyor ki, vakfedilen bir mala pa-
disah bile el koyamazdi. Nitekim, Kanuni Sultan Sileyman,
Suleymaniye Camisini inga etmeye basladiginda, bazt vakif
mallarinin yerine baska esit degerde mal vermek suretiyle,
cami arazisini kullanabilmisti.
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INGILIZ IDARESI'NE KARSI GAZETELER
DEVREDE

Kurumlarin bu girisimlerine paralel olarak, donemin
gazeteleri de cok etkili bicimde Ingiliz idaresini, Evkafla ilgili
konularda elestiriyor, hatta isi suglamaya, hesap sormaya ka-
dar gotirdyordu. Avukat John Rifat; 3 Mayis 1947, 248 say!li
Hiirs6z gazetesinde;

“Tarihi Mabet yiiziimiize tiikiiriiyor; Su paralart ne
oldu ben bilemem!..” diye hesap soruyordu.

Yine bu cesur avukat; Hirséz'lin 21 Mayis 1947 tarihli
264 sayilinishasinda; “Evkaf Kanseri - Maarif Veremi” bas-
ligtyla toplum sorunlarina parmak bastyor ve halkimizt olup
bitenden haberdar etmeyi siar edindik diyordu. Evkaf Idare-
si’nin “fena’, maarif sistemini “yanlis” diye tanimliyordu. Ken-
di ¢ctkardig1 "“Masum Millet” gazetesi zamaninda bunlara pek
hakliolarak “kanser” ve “verem” sifatlarint vermisti.

Ingilizce lisanina da fevkalade vakif olan Avukat John
Rifat, yalniz gazetesinde “Masum Millet"in editéri olarak
yaptigl agir elestirilerle yetinmeyip, ingiliz Valisine; Kibris
Tiirk halkinin biitiin sorunlarin dile getiren Ingilizce mektup-
lar gonderiyor ve israrla yanit verilmesini istiyordu. Kibris'in
Mustemleke Sekreteri Zahariades, 28 Nisan 1947 tarihli ce-
vap yazisinda; John Rifat'in ileri strdiigi konularin dikkate
alinmakta oldugunu belirtiyordu. Stiriip giden bu basin haber-
lerine Rum basint da katilyor, 6rnegin Eleftheros Tipos gaze-
tesi17Haziran1947 tarihlisayisinda;

“Kibris Tiirkleri Mabetlerinin iktisadi serbestisini is-
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temektedirler” diyordu.

Bu vatansever, aydin ve atesli avukattan sonra bir bas-
ka kalemi giiclui ve halka hizmeti siar edinmis avukat, kaleme
sarilmistt. Bu kisi Rauf Raif Denktas't. O giinlerde tarihi bir
yolculuga ¢ikiyordu. Miicadeleyi sirdiren Dr. Fazil Kii¢ik'in
yant basinda yerini altyor ve Halkin Sesi gazetesinde dikkat
cekici makaleler yaziyordu.

4 Aralik 1947 tarihinde yayinlanan gazetede sunlart dile
getiriyordy;

“Kibris Tiirk Cemaatinin en zengin ve en giiclii bir
varligi olmasi icap eden Evkaf, tamamuyle Hiikiimet-
¢i bir cephe alarak hakiki gaye ve maksadi unutmus
ve halk kavgast dogmasina sebebiyet vermistir. Bu-
giinkii act durumumuzun mesuliyetlerini tamamuwyle
Evkaf yoneticilerinin boynuna takarken icimizden
hig bir tereddiit hissetmiyoruz.”

Denktas Bey, carpict ve sert elestiriler iceren yazilarint
Halkin Sesi gazetesinde yazmaya devam ediyor, 4 Ocak 1948
tarihinde su actdegerlendirmede bulunuyordu;

“Diisiince treni durmaksizin ilerliyor. Eger simdiki
Murahhasin yerinde milletini seven memleket co-
cuklarimin refahun ve istikbalini can tezi addetmis
olan bir kimse olmus olsayd, bugiinkii Kibris Tiirk
Cemaati'nin kuvvet ve kudreti cok yiikseklerde ol-
maz mydi? Evkaf idaresi'nin yerinde, baska bir ida-
re olmus olsaydt hala daha Arap harflerinin hiikiim
ferma oldugu bu “yabanct” daire, bizim dertlerimiz-



den anlayan, bizim dilimizi bilen, bizim icin yasayan
bir daire olacaktu!”

Yazilarint 1srarla yazmayt sirdiren Denktas, 12 Ocak
1948 tarihinde actkca toplum adina su talepte bulunuyordy;

“Kibr:s Tiirkleri’'nin hakli bir arzular: vardr. Tiirk mal-
larim Tiirkler namina Tiirk paras ile idare etmekle
miikellef Evkaf Dairesi'ni idare eden “Basin” halk
tarafindan secilen, halka hizmet icin ant i¢cmis olan,
halkin sevdigi ve itimat ettigi bir sahsiyet oldugunu
gormek ve ictimai hayatimzin en kuvvetli miiesse-
sesi olmasi icap eden kuvvetli bir varligin Cemaata
her hususta yardim ettigine sahit olmak!”

Evkaf konusunun Tirk kamu kuruluslarinca, basintyla
sert elestiriye ugramasi, Murahhas Mehmet Munir Bey'i 16
Haziran 1947'de izin almaya zorlamts, 3 Kasim 1948'de emek-
liye ayrilmaya karar vermisti. Onun ayrilmasindan sonra“Tirk
Evkaf Murahhasligl” makamina vekaleten M. Kemal Bey geti-
rilmisti.

TURK ISLERI KOMiISYONU KURULUYOR

Toplumun Ingiliz Koloni Idaresine karst yillarca yiiriit-
tigl bu cesurca elestiriler ve agikga ortaya koydugu istekler
nihayet etkisini gstermeye baslamis, ingiliz idaresini 5Snemli
ve tarihibir adim atmaya zorlamistt. 11 Haziran 1948 tarihinde
Tiirk Isleri Komisyonu kurulmasina karar verilmisti. Ingiliz Va-
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lisi, Kibris Tirk halkint ilgilendiren ve etkileyen asagidaki ko-
nulardabir inceleme yapmak ve tavsiyelerde bulunmak Gizere
Tiirk Isleri Komisyonu'nu (Committee on Turkish Affairs) kur-
du ve Hakim Mehmet Zeka Bey komite baskanligina getirildi.
S6z konusu komite su kisilerden olusuyorduy;

- Mehmet Dang,

- Rauf R.Denktas,

- Ahmet Faiz Kaymak,
- SuphiKenan,

- Fadul Korkut,

- Ahmet Pertev.

Cemal Miftiizade ise
Komite Sekreterligini yiritecekti.

Komite, Evkaf, Miftilik, Aile Kanunu, Egitim ve Ser-i
Mahkemeler konularint inceleyerek, Vali'ye oneriler suna-
caktt. Tiirk Isleri Komisyonu, Ingiliz Vali'si Lord Winster'in 24
Haziran 1948 tarihli acilis nutku ile ilk toplantisint gercekles-
tirmisti.

Vali Mr. Wineter konusmasina su sozlerle baslamisty;

“Kraliyet Hiikiimeti, umum tebaalarimin refah ve
saadetini goniilden arzu ettigi icin bu adamn Tiirk
Cemaatine ait islere daima derin alédka ve dikkat
gostermis bulunuyor. Sizi temin edebilirim ki, bu
adada yasayan muhtelif Cemaatlerin, kendi mahalli
islerinin idaresini tedricen kendilerine tevdi edebile-
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cek surette siyasi bir olgunluga erigsmelerini gormek
Kibris Hiikiimeti'nin daima emeli olmustur.

Valiligim esnasinda bu kadar iyi maksatlarla bir
komisyon tesekkiiliiniin miimkiin olmas: hasebiyle
cidden pek bahtiyarim. Bu komisyonun ¢alismalart,
Tiirk Cemaatine daha yiiksek hayat seviyesi temini-
ne vastta olacagt ve daha biiyiik bir saadete yol aca-
cag iimidindeyim.”

Tiirk Isleri Komisyonu, 20 Ocak 1949 tarihinde Kibris
Turk toplumunu ilgilendiren; Evkaf, Muftilik, Aile Kanunu,
Maarif ve Ser-iye Mahkemeleri gibi temel meseleleri incele-
yerek, hiikiimete bir ‘ara rapor’ sunmustu. Ara raporun V. bo-
limind “Evkaf” maddesi olusturmustu.

Komisyon'un calismalarint acts konusmasinda Vali'nin
cafcafli so6zlerine ragmen sunulan rapor 1siginda Valilik ciddi
ve olumlu bir hareket icine girmemis, konuyu sirincemeye
sokmustu. Bu durum karsisinda Tiirk Isleri Komisyonu, kamu-
oyuna 21 Ekim 1949 tarihli Halkin Sesi gazetesinde aciklama
yapmak zorunda kalmisti. Agtklamada Komisyon; hazirladig
raporun “mevkii tatbike konmaswnin kendi elinde olmayp,
yalniz Hiikiimetin elinde bulunduguna,” isaret etmisti. ingi-
liz Idaresi’'nin bu tutumuna karst, tiim toplum kuruluslart tam
bir gli¢ birligi ve hareket birligi icine girmislerdi. 10 Eylil 1949
tarihli Halkin Sesi gazetesi 6nde gelen kuruluglarimizin yan-
yana calismalarinin resimlerini nesrederek; “8 Eyliil, Kibris
Tiirk Cemaatinin siyasi hayatinda birlik ve beraberlige

4

dogru attigt ilk adim giiniidiir,” demekteydi. O giin Turk'in
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birlesmesi ve olusturulan giic birligi ile Evkaf konusunda ingi-
lizHikimetine yazili hatirlatma yaptmistt.

Bu cikistan sonra, Osman Orek “Evkaf'a Dair” yazisiyla
(Halkin Sesi, 13 Kasim 1949) Necati Ozkan Istiklal gazetesin-
de (kendi ¢ikardigy) “Hak ve Hakikat Karsisinda Haksizlar Bo-
yun Egmeye Mahkumdur” (17 Kasim 1949) demekteydi.

Ancak Ingiliz Valiligi'nin fazla bir acelesi yoktu. 7 Mart
1950 tarihinde Icraat Meclisinde yaptig1 konusmada Vali Sir
A. B. Wrights; “Rapor bazi kanstk ve sumul sahast genis
teklifler iceriyor. Bunlar dikkatlice miitalaa edilmis ve
erken tatbiki kabil olan bazi kat-i tavsiyeler tasvip olun-
mustur,” seklinde kisa bir actklamada bulunmustu. Bu acikla-
mastnin hemen arkasindan, Halkin Sesigazetesi, Vali'ye yanil-
diginubildiriyordu.

MURAHHAS MEHMET KEMAL BEY DONEMI

Mehmet Kemal Bey, Evkaf Murahhasligina atandiktan
sonra, Evkafla ilgili yazili veya sézll cesitli sikayetler, elesti-
riler siirlip gitmistir. Bu elestirilerin basint ceken hep Halkin
Sesi olmustur. Orada, donemin etkili kalemlerinden Yavuz
Bey suilging elestirilerde bulunuyordu; “Bir sokagt genislet-
mek mi lazim? Iste Evkaf'in arsasi. Bir Rum kahvecisine
su mu lazim? Iste falan caminin ¢esmesi! Bir gegit yeri mi
agmak lazim? Iste size bir sehidin kabri! Esek ve kegileriy-
le cingenelerin barinmas! igin yer mi lazim? iste Magusa
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kapisindaki Tiirk Mezarligi. isa kullarinin gezintisi igin ge-
nis bir meydan mi lazim? iste Bayraktar Camii’nin avlusu.
Madem ki, Evkaf veriyor, Rum Belediyesi de alip oralarim
baska bir sekle koyduktan sonra iizerine oturuyor, bir de
Yunan maskesi takwyor.” Diger bir yazar Faiz Kaymak Bey,
“Hiikiimet, Tiirk Cemaatine karst agir mesuliyetler tasi-

4

maktadir,” baslikli sekiz bolimli yazt dizisini Halkin Sesi'nde

yaywinlamistir.

Kibris Tirk Kurumlart Federasyonu (KTKF) 23 Ekim
1949 yilinda kuruldu. O tarihte kurulmus bulunan tim kurum
ve kuruluslart catist altina almis ve Ankara'da bulunan Kibris
Turk Kdltur Dernegi ile yakun isbirligi kurarak, toplumun so-
runlarina giicli ve tek elden egilmeye ve micadele etmeye
baslamistir.

KTKF'nun toplum katindaki etkinliklerinden Evkaf'in
soyutlanmast olanaksizdir. EVKAF ile ilgili konularda ya-
zilan elestiri yazilarinin ve yapilan sikayetlerin, bir élctide
KTKF'nun da konuya dort elle sartimast ile Evkaf Murahhast
Mehmet Kemal Bey nezdinde ele alinmasinda ve soruna ¢o-
zim getirmesinde etkili olmustur.

KTKF altinda toplanan kurum ve kuruluslart tekrar
hatirlatmak gerekirse; bunlarin basinda elbette KATAK gel-
mekte, ondan sonra da Kibris Turk Ciftciler Birligi, Kibris Turk
Isciler Birligi, Kibris Tiirk Liseleri Mezunlar Dernegi ve Tiirk
Kadinlar Birligi gelmektedir. Ayrica KATAK'in icinden dogan
ve Kibris Milli Turk Halk Partisi olarak kurulan siyasi parti de
federasyona katimistt. Bu siyasi kurum Dr. Kiicik'in evinde
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toplanmis olan kurucu tyelerden olusmustu. Daha sonra bu
kurum “Milli Tdrk Birligi" ve “Kibris Turk'tir" adt altinda bir
siyasi parti konumuna girmis ve siyasi yapist nedeniyle, Fe-
derasyonicinde sorunlar ¢tkmasina neden olmustu. Federas-
yon'un geg¢ de olsa 25 Ekim 1957 tarihli toplantisinda alinan
kararla bu celiskili duruma son verilmistir.

KTKF kuruldugu gtinden itibaren cemaatin kdiltirel,
ekonomik ve sosyal ihtiyaglarint temin yolunda calismalar
yaparak ve Ankara'dakiKibris Turk Kiltir Dernegi'nin kiymet-
[t miizaharetini kazanarak, Anavatan Tirkiye'nin yakin alaka
ve destegini saglamaya muvaffak olmustur. Federasyon'un
ilk secilmis baskani Faiz Kaymak Bey ve Sekreteri Umit Onan
Bey'di. Federasyon'un ¢alisma sahasina giren en 6nemli konu,
elbette Vakiflardakiuygulamalara dairdi. Gerek Bagkan'in, ge-
rekse Genel Sekreter'in imzast ile Evkaf Murahhast Mehmet
Kemal Bey'e yazili sorular yoneltiliyor ve yanitlar alinyordu.
Ornegin 6,000 déniimliik Afendrika Ciftliginin (Dipkarpaz
arazisi icinde) akibeti sorulmakta ve cevap istenmekte idi.
Bizzat Baskan Faiz Kaymak Bey, bir yandan KTKF ile Evkaf
arasindaki iliskileri siirdiriyor, 6te yandan Evkaf kurumunu
basin yoluyla da elestiriyordu.

Tiirk Isleri Komisyonu'nun hazirlayip Hiikiimete sundu-
gu rapor, kuskusuz toplum ve Evkaf icinde hayati 6nem tast-
makta idi. Dolayisiyla raporda istenenlerin sonuca ulasmast
artik vazgecilmez bir hedefti. Evkaf Idaresi'nin Tiirk toplumu-
na devredilmesi icin gosterilen cabalar ve etkinlikler de hiz
kazanmistL.
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Mehmet Kemal Bey'in murahhaslik donemi, Vakiflarin
tarihi acisindan en cetrefilli ve sorunlart belirgin bir dénem
olarak nitelendirilebilir. Kemal Bey iki bicak arasinda kalmis
durumdadur. Tirk toplumunun isteklerine karst ¢tkmast s6z
konusu olamaz. Ama diger yandan da basinda s6z sahibi bir
Ingiliz Valivardir! Bu gercegi géren ve dikkate alan Kibris Tiirk
toplumu adina Kibris Tiirk Kurumlart Federasyonu, Evkaf Dai-
resinin cemaate devriicin biyuk bir miting diizenleme yoluna
gitmisti. 26 Nisan 1953 Pazar giinu yapilacak miting icin ya-
pilan ¢agrida, “Butiin Kibris Tirklerinin bir vazife olarak isti-
rakleri 6zlenir, deniyordu. Federasyon, koyld, kasabali, sehirli
kardeslerini bu tarihi biiyiik mitinge katimalarint milli bir va-
zife telakki ediyordu.

Lefkosa'da Aglk Hava Halk Sinemasi'nda yer alan mi-
tingte, Evkaf Idaresini protesto eden pankartlar tasindi. Bu
arada mitingin amaclarinticeren bir telgraf da Ingiliz Valisine
gonderildi. Telgrafta, emekliye ayrilan murahhas Kemal Bey'in
yerine 21 Ocak 1954 tarihinde Fuat Sami Bey'in atanmasi da
protesto ediliyordu. Fuat Sami Bey, Pergama Ziraat Okulu
(Rural Central School) midirligiinden bu géreve getirilmisti.

Fuat Sami Bey'e, 10 Mart 1954 tarihli Halkin Sesi gaze-
tesinde "Aydinlanmak Isteriz" baslig: altinda cesitli sorular
soruluyor, s6z konusu bu sorulara hi¢ gecikmeden 12 Mart
1954 tarihinde 9 madde altinda gerekli cevapler veriliyordu.
Ancak, aynt sekilde hig gecikmeden Halkin Sesi gazetesi de
“Evkaf'in Agiklamast Munasebetiyle” basligt altinda yorumlar
yaptyordu. Fuat Sami Bey tarafindan verilen yanit, gazetede
tefrikalar halinde giinlerce surmis, Halkin Sesi gazetesi bu
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vesileyle bunlarla ilgili cok ilging agtklamalarda bulunmustu.

Kibris Tiirk Kurumlart Federasyonu; ingiliz idaresine
karst baslattigt micadeleye ara vermeden inatla devam edi-
yordu.

17 Subat 1954, Carsamba giini Lefkosa Belig Pasa Si-
nemast'nda, Kibris'in her tarafindan gelen 300'e yakin huku-
ki ve hakiki temsilcilerin katilimiyla bir kongre diizenlenmis,
kongre, Tiirk Isleri Komisyonu'nun raporundaki talepleri teyit
ederek ve hiikiimetin bu raporu nazari itibara almayp Tirk
cemaatinin arzu ve taleplerini yerine getirmediginden dola-
yLprotesto edilmesini oy birligi ile karar altin almistt. Kongre
baskant Faiz Kaymak Bey imzastyla alinan protesto karary,
Ingiliz Miistemlekeler Bakanligi'na iletilmek iizere, Kibris Va-
liligine gonderilmisti.

Evkaf sorunu, belgelerle ortaya kondugu halde bir so-
nuca ulasamamast nedeniyle, Tirk toplumu icin artik bir onur
meselesi haline gelmis ve toplumun sabrint zorlamaya basla-
mistt.

Gittikce 1sinan bu ortamda, 28 Mart 1954 tarihinde bii-
yuk bir miting dizenlendi. Toplantt giini yaywnlanan Halkin
Sesi gazetesi, “Nicin toplantyoruz,’ baslikli makalesinde bir
cok neden siralamistt. En 6nemlileri sunlard;

1) Kan dokerek fethedilen bu adada ata yadigar
vakif mallarindan ancak hiikiimet, belediye ve
yabanct unsurlar yararlanmakta, yagma edil-
mektedir.

Kibris'ta Evkaf idaresi'nin Kisa Tarihi «+««.- T S PP



2)

3)

4)

5)

6)

7)

Terk edilen ve harap hale getirilen vakif mallart,
yok pahasina, ucuz fiyatlarla satimaktadir.

Evkaf Dairesi, terk edilen vakif mallari yamnda,
din adamlarinin acitkli durumlarint ggrmemekte,
astl gorevini yapmamaktadir.

Evkaf Dairesi, yullarca bir siyaset ve entrika
ocag haline doniistiiriilmiistiir.

Mekteplerimiz, milli kiiltiiriimiiz Evkaf'a ragmen
korlenmekte, dejenere edilmektedir.

Milli gururumuz liselerde yillarca ecnebi miidiir-
lerle cignetilmistir.

Ulu Ata’min fotografina bu Cemaat miiessese-
sinde yer verilmemis, sanli Tiirk sancagina bu
Cemaat miiessesesinde gonder bulunmamstur!
Daha neler neler.

KTKF tarafindan diizenlenen mitinge Karpaz'dan

Baf'a kadar adamn dort kdsesinden vatandas katilms,

Lefkosa heyecan dolu tarihi bir giin yasamisti. Yazlik Halk

Sinemast’'nda yer alan mitingte, su simalar konusmustu;

1)
2)
3)

4)

Faiz Kaymak (KTKF Baskan),
Mehmet Déand Efendi (Miiftii),
Fadil Korkut (Avukat)

Dr. Fazil Kiiciik (Kibris Milli Tiirk Birligi Genel
Sekreteri ve Halkin Sesi gazetesi sahibi ve Bas-
yazart),



5) AliDéné (Avukat, Federasyon Sekreteri),
6) Ahmet Zaim (Avukat),

7) Fevzi Ali Riza (Hiirsoz gazetesi sahibi ve Basya-
zart),

8) Dervis Ahmet Rasit (Tiiccar),

9) Ahmet Mithat Berberoglu (KTKF Baskan Vekili,
Avukat)

Bu muazzam mitingin sona ermesinden sonra Ingiltere
Sémiurgeler Bakant'na su telgraf cekilmistir;

“Bugiin 28 Mart 1954, Kibris'in her tarafindan gelen
yirmi bin Tiirk, Lefkosa'da Halk Sinemast'nda toplanarak
yaptigt muazzam mitingde, 1949 ytlinda hiikiimete sunu-
lan Tiirk isleri Komisyonu'nun raporunda Evkaf hakkin-
daki tevsiyeleri teyid etmis, hiikiimetin Evkafimiza olan
fuzuli miidahalesini protesto etmistir. Dini miiessesati-
mzi, milli servetimizin esasim teskil eden Evkaf mallar:-
muzi perisan hale getiren bugiinkii kétii idarenin miiseb-
bipleri tel'in edilmis, bugiine kadar gasp edilmis bulunan
mezhebi haklarimzin diger Cemaatlerde oldugu gibi geri
alinmasi icin miicadele edilmesine karar verilmistir. Kibris
Tiirkleri, Evkaf Idaresi'nin kayitsiz sartsiz Cemaate dev-
redilmesini siddetle talep eder. Bu maksat icin Ankara’ya
ve Londra’ya bir heyetin gonderilmesini ittifakla tasvip
etmistir.”

Londra'da Ingiliz Miistemlekeler Bakanlig'na génderi-
len telgrafta, Evkaf Idaresi'nin kayitsiz sartsiz Tiirk cemaati-



ne devredilmesi istenmektedir. Ayrica bu maksat icin Anka-
ra'yave Londra'yabir heyetingonderilmesikararlastirilmistir.

S6z konusu karar uyarinca, KTKF Baskant Faiz Kay-
mak’in baskanliginda yedi kisiden olusan bir heyet sirasiyla
Ankara ve Londra'da temaslarda bulunmuslar ve olumlu izle-
nimlerle Ada'ya dénmiislerdi.

Ankara'da sirastyla Kibris Tirk Kiltir Dernegi'ni, Cum-
hurbasgkant Celal Bayar', Bagsbakan Adnan Menderes'i, Disis-
leri Bakant Fuat Kopriili'yd ziyaret ederek, Kibris'in Turk dis
politikasinda Gnemini (bugtin de oldugu gibi) anlatmaya calis-
mislardir. Faiz Kaymak Ada'ya donistinde diizenledigi basin
toplantisinda;

“Tiirkiye Hiikiimeti, Kibris Tiirklerinin mukadderat:
ile cok yakindan ilgilenmektedir ve onlart emr-i vakilere
maruz birakmayacaktir,” demisti.

Tiirk toplumunun bir biitiin halinde tek sesle Ingiliz Ida-
resine karst giristigi micadelede ileri sirdigt hakli talep-
lerine, Ingiliz idaresi duyarsiz ve isteksiz davraniyor, tabiri
caizse, ayak surimeye devam ediyordu. Rum tarafinin engel-
lemeye varan olumsuz tutumlart da bu yonde etkili oluyordu.
Onlarin da biitiin cabast ENOSIS yolunda ilerlemekti.

Bu olumsuz durumlar karsisinda bu kez, Vakiflart en
yakindan ilgilendiren dinfislerin lideri Muftt Dana Efendi, Ev-
kaf Dairesi ile ilgili uyarict mahiyette uzun bir demeg vermis
ve hikimetin konuyu sirincemede birakmasint uygun bir
lisanla elestirmis, camilerin bakimt ve imamet hizmetlerinin
yerine getirilebilmesi igin gerekli tahsisatin bile temin edile-



mediginden yakinmistt.

Bir turld, ¢ikilan bu cetin yolda ilerleme saglayama-
yan toplumun ileri gelenleri, basta KTKF bagkanligt olmak
uzere, yeniden Ankara ve Londra'da temaslar yapma geregi
duymuslardw. Bu iki baskentte temaslart yiriitecek heyetin
masraflarinin karsilanabilmesi icin halktan yardim talebinde
bulunulmustu. Bitiin kazalardan teberriiler toplanmis, halk
bu cagriyt olumlu karsilamistu.

Bu seyahatlerden énce, hazirlik mahiyetinde KTKF bas-
kant Faiz Kaymak, beraberindeki bir heyetle Kibris Valisi Sn.
Robert Armitage ile 24 Agustos 1954'te Trodos'taki evinde
gorismus ve Turk dileklerini iceren mufassal bir dilekgeyi Va-
liye arz etmisti.

31 Agustos, 1954 Sali guint Faiz Kaymak, A. M. Berbe-
roglu ve Ahmet Zaim'den olusan bir heyet Ankara'ya gitmek
tizere havaalaninda Ankara, Londra ve Amerika'da yapacakla-
rttemaslar hakkinda agiklamalarda bulunmus, cosku ile ugur-
lanmuslardt.

Heyet, Ankara'da Disisleri Bakant Fuat Koprild ile go-
rismesi yaninda, Egitim Bakanlig: st dizey yetkilileri ile de
goriismeler yapmislar ve Istanbula hareket etmeden énce,
Prof. Fuat Képrild'ye toplumun gorisleriniiceren bir de muh-
tira sunmuslardt. Sunulan muhtiranin énemli maddeleri sun-
lardy;

1) Evkaf Iidaresi kayitsiz sartsiz Tiirk Cemaatine
devredilecektir.



2) Tiirk ortaokul ve liselerinin tedrisat: ve idaresi
Tiirk Cemaatinin sececegi komisyonlar tarafin-
dan idare edilecektir.

3) Adamin bilimum mevzuatinda bilhassa belediye
kanunlarinda Tiirk hukuk ve menfaatlerini temi-
nat altina alan hiikiimler ilan edilecektir.

4) Bilciimle daire, mahkeme ve mesul makamlara
niifus nispetinde memur tayini yapuacaktir.

5) Adamin her kaza merkezinde, eskiden oldugu gibi
asgari bir Tiirk kaza hakimi bulundurulacaktur.

Ahmet Faiz Kaymak,
Ahmet M. Berberoglu,
Ahmet Zaim.

Kibrs Tiirkleri namina

KIBRIS TURK HEYETI

Heyet, Istanbul'da Kibris Tiirk'tiir Komitesi'nin Tiirkiye
Talebe Federasyonu binasinda, Avukat Hasan Nevzat Kara-
gil'in bagkanliginda bir toplanttyapmislardt.

Heyet, 16 Eyliil 1954te Londra'ya hareket etmis, Lond-
ra'da bulundugu siire zarfinda Sémirgeler Bakanligt Miste-
sart Henry Hopkinson ve Ingiliz hariciyecileriyle yaptig! yo-
gun temaslarda, Turk toplumu meselelerini tim ayrintilartyla
anlatmaya calismislardt.



Heyet, Londra'dan sonra, 25 Eyliil 1954 tarihinde New
York'a gecmis ve Birlesmis Milletlerde gorevliyabanctulusla-
rin delegeleriyle bir dizi temaslarda bulunmus ve Kibris Tirk
Toplum tezini anlatmaya calismistt. Birlesmis Milletler bi-
nasina giriste, Ingiliz delegasyonu tarafindan karsilanmis ve
sonra da Basdelegesi Selwyn Lloyd ile bir gériigme yapmistt.

New York'tan doniiste heyet Londra ve Ankara'da durak
yaparak, ilgililere temaslart hakkinda bilgi vermisti. Ameri-
ka'da sirdurilen bu temaslarin arkasindan, Miiftd Dana Efen-
dide Ankara ve Amerika'da temaslarda bulunmustu.

Bir yandan bu yogun disg temaslar surdurilirken bir
yandan da yerli basin Evkaf't kurtarma kampanyasi baslat-
mistl. Basinimizda su carpictbasliklar atiliyordy;

- “Evkaf konusunda ne kadar bekleyecegiz?”

- “Evkaf kayitsiz sartsiz Cemaate teslim edilin-
ceye kadar, kanun cercevesinde sonuna kadar
miicadeleye azmetmis bulunuyoruz!”

- “Olgunlagmis ve medeni bir millet olan Kibnis
Tiirkii'niin bu hakli davasinda muvaffak olaca-
gwna eminiz.”

Basinin yirittigu bu yogun cikislara ilaveten, Kibris
Milli Turk Birligi, “Evkaf’t Kurtarma Kampanyasi'nt agarak
adeta son noktayt koymaya calistyor, Birligin Genel Sekreteri
Dr. Fazil Kii¢lik 6n saflarda miicadeleye 6nderlik yaptyordu.

11 Ocak 1955 tarihligazetesinde; "Her Seyden Evvel EV-
KAF"basligt altinda sunlart séyliyordu;



“Bizim oteden beri iizerinde durdugumuz bir Evkaf
davamuz vardur. Tiirk Cemaatinin ezeli ve ebedi derdi olan
bu Evkaf isini Hiikiimet bir tiirlii ele almaya yanasmyor.”
Ertesi gtin 12 Ocak 1955 tarihli Halkin Sesi gazetesinde Hi-
kiimete ikazda bulunuyor ve “Hiikiimet Evkaf Meselesinde
Artik Hakikati Gérmelidir,” diyordu.

Gazete devamla; “Rum Kilisesi mallarimt kayitsiz
sartsiz tasarruf ederken, Evkaf mallarimin hala Hiikiimet
vesayetinde bulunmasi, Cemaat haysiyetimiz bakimin-
dan bir utan¢ mevzuu olmaktadur. Tiirk Cemaati, artik ne
ecdat mallarinin mahvii harap olmasina, ne de milli seref
ve haysiyetinin rencide edilmesine miisaade edemez!"

1955 yilinda baslayan teror eylemlerine ve siyasi gelis-
melere paralel olarak, Evkaf konusu daha da 6nem kazanmis
ve aciliyet arz etmeye baslamisti. KTKF Baskant Faiz Kaymak
Bey, Vali'ye gonderdigi 29 Ocak 1955 tarihli telgrafta, “Evkaf
Idaresi kayitsiz sartsiz Tiirk Toplumuna devredilmedikge,
Hiikiimetinizin Kibns'ta yeni bir Anayasa uygulanmas:t
yoniindeki teklifiniz dikkate alinamaz,” diyordu.

Valiye cekilen bu telgrafla aynt mahiyette bir telgraf da
Londra'da Mistemlekeler Bakanligi'na gonderilmisti.

Artik ok yaydan ¢ctkmistt. 27 Ocak 1955 tarihli bir duyuru
ile aziz Kibris Turki'niin 6 Subat Pazar glinii Evkaf'in kayitsiz
sartsiz cemaate iadesi icin yaptlacak biyik toplantiya ka-
tilmast isteniyordu. Evkaf mitingi adanin dort bir yanindan
kattlan on binlerce Tirk'lin istirakiyle Selimiye Camii Meyda-
ni'nda yapildi. Mitingde “Evkaf'in halka kayitsiz sartsiz geri



verilmesi” istend..

Halk hep bir agizdan; “Hakkimzi isteriz, sadaka degil;
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har vurup harman savurdugunuz yeter,” diye seslendi.

Mitingde en 6nemli konusmact Dr. Fazil Kiiguk'td. Ayri-
ca, Avukat Osman Orek, Avukat Ahmet Zaim, Avukat Ayhan
Hikmet konusmus, onlarin arkasindan Bayan Samiye Musta-
fa, Behcet Mirata, Dervis Ahmet Rasit, Avukat A. M. Berbe-
roglu birer konusma yapmislardi. Mitingin arkasindan Kibris
Milli Tark Birligi Genel Sekreteri sifatiyla Dr. Fazil Kigik,
Turkiye Cumhuriyeti Cumhurbaskant Celal Bayar'a yapilan bu
protesto mitingi hakkinda kisa bir bilgi géndermisti.

Bu hareketli gtinlerin arkasindan Evkaf Murahhasi Fuat
Sami Bey, 19 Mart 1955 tarihinde Evkaf Dairesi'nde iki saati
askin bir slire basin toplantist diizenleyerek, Evkaf'in kurulu-
su, calismast ve hesaplart hakkinda actklamalarda bulundu.
Fuat SamiBey'inilk kez yaptigt bu basin toplantisy, bir 6l¢lide
K. T.K. Federasyonu, Hiikiimet ve Evkaf arasinda olumlu yon-
de bir hava yaratmis ve yumusama isareti vermisti.

Ingiliz Evkaf Murahhast W. F. M. Clemens ve Tiirk Evkaf
Murahhast Fuat Sami Bey tarafindan 19 Mart 1955 tarihinde
birlikte yaptiklart Basin Konferanst Mazbatas, “Kibris Evkaf'
ve Genel Durumu Hakkinda Brosir” adiyla yayinlanarak halka
dagitimisti. Mazbatadan bazi alintilar, M. H. Altan'in “Belge-
lerle Kibris Tiirk Vakiflar Tarihi" kitabinda (s.1061-1070) gori-
lebilir.



VAKIFLAR IDARESI'NIN TOPLUMA DEVRI

1878 tarihinden itibaren baslayan Evkaf'a bu sahip ¢ik-
mamiicadelesive ortayakonan cetin cabalar, semeresiniver-
meye baslamistt. Ingiliz Vali, 12 Mayis 1955 tarihinde Vilayet
Konagi'nda (Valilik Sarayi) Evkaf'in gelecegi ile ilgili bir top-
lantidiizenledi ve toplantiya baskanlik etti. Biittin kazalardan
davet edilen toplum ileri gelenlerinin katilimt ile, sabah saat
09.30'dan 6gleden sonra 1.30'a kadar s6z konusu tarihi top-
lanti devam etti. Toplantida hazir bulunanlar sunlardt:

“Lefkosa'dan; Kibris Milli Turk Birligi Genel Sekreterive
Halkin Sesi gazetesi Basyazari Dr. Fazil Kiiguk, K. T. K. F Bas-
kant Faiz Kaymak, Miifti M. Dana Efendi, Turk Belediye Aza-
larindan Avukat Umit Siileyman, Tiiccar irfan Hiiseyin, Bas
Middei Umumi Kriton Tonaritis, Lefkosa ve Girne Kazalart
Komiseri (Kaymakamt) Clemens, Avukat Fadil Korkut, Avukat
A.Esat, Lefkosa Tiirk Bankast Miidiirii I. Orhan, Evkaf Murah-
hast Fuat Sami, Lefke Belediye Reisi Ali Kemal, Hiirs6z gaze-
tesi sahibive Basyazari Fevzi AliRiza Beyler idi.

Larnaka'dan; Icraat Meclisi Azast Sayin Suphi Kenan,
Belediye Azasi Dr. Orhan Miderrisoglu, Kibris Tirk Ciftgiler
Birligi Bagkani Behcet Mirata.

Leymosun'dan; Kibris Tirk Kurumlart Federasyonu As-
baskant ve Belediye Azast Avukat Ahmet Mithat Berberoglu,
Belediye Azasi Tiiccar Ramadan Cemil.

Magusa'dan; Belediye Azasi Dr. Niyazi Manyera ile Avu-
kat Ahmet Zaim.



Girne'den; Belediye Azasi Sabri Tahir.
Baf'tan; Belediye Azasi Ali Ratip ile Dr. Ihsan Ali"

Turk toplumunun ileri gelenleriyle géris aligverisinde
bulunan Ingiliz Sémiirge idaresi, bu toplantida edindigi so-
nuclar 1s1ginda uzun siren bir degerlendirme agamasindan
sonra 22 Temmuz 1955 tarihinde tasart halinde hazirlanan
“Evkaf'in Turk toplumuna teslim edilmesine yonelik kanun la-
yihast" Kibris Resmi Gazetesi'nde resmen yaynlanmistt.

Leﬂ:oﬂ,
4 Qcak, 1979

Sayin Mustafa Hagim Altan

Marag'taki vakif araziye alt belgelerin
toplanmasi ve deBerlendirilmesi hakklnda-éok
deBerli bir galigma yaptiniz. Igtenlikle
tegekkir ederim., Bu tarihi konu daha da de-
rinlifine incelenip takip edilecektir. Bu
yinde hizmetlerinizin devamimi rica ederim.

\’\/\\A\WJ\"
(Rauf R. Denktasg)

Kibris TUrk Federe Devleti
Bagkana .

Rauf Raif Denktas'in, Mustafa Hasim Altan’in Maras Raporuna cevaben
yazdigt mektup.

Kibris'ta Evkaf idaresi'nin Kisa Tarihi «+««.- B3  cccvcrvstnnccrcsnnsosccrcoranes



Kibris Tiirk Kurumlari Federasyonu ilk  Kibris Tiirktiir Partisi Kurucu Baskant
baskant Faiz Kaymak. ve Halkin Sesi Gazetesi sahibi Dr.
Fazil Kiigiik.

Kibris Bassavct Yardimcist ve Tiirk Kavanin Meclisi Uyesi Necati Ozkan.
Kurumlart Federasyonu ikinci dsnem
baskani Rauf Raif Denktas.
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Kibris Tiirk Lisesi binast.

Kibris'ta Evkaf idaresinin Kisa Tarihi ««««-- B5  ceeecenrrenitnieicneeaeaaes



Kibris Koloni idaresi'nde bir resmi téren ant.
(Posta Genel Merkez binasi éniinde)
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1956 yilinda Vakiflar idaresi'nin Tiirk (Avukat) Sir Mehmet Miinir
toplumuna devir téreni. emeklilik yulllarinda.

Kibris'ta Evkaf Idaresinin Kisa Tarihi



Dr. Fazil Kiigiik ve Faiz Kaymak Bey'ler ingiliz Vali temsilcisi ile birlikte.
(29 Ekim1954)
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Faiz Kaymak'in Tiirkiye Basbakani Adnan Menderes'i ziyareti. (11 Ekim 1952)

Dr. Fazil Kiigiik ve Faiz Kaymak'in Tiirkiye Cumhurbaskant Celal Bayar"
ziyareti. (25 Aralik 1956)

Kibris'ta Evkaf Idaresinin Kisa Tarihi




20 TEMMUZ 1955 EVKAF iDARESI'NIN TURK
CEMAATINE TESLiM EDILMESINi GNGOREN YASA

S6z konusu bu yasanin Kibris Resmi Gazetesi'nde ya-
yinlanmastyla Halkin Sesi Gazetesi, 23 Temmuz 1955 tarihli
sayisinda“EVKAF'IN IDARESI CEMAATA TESLIM EDILiYOR”
baslikl bir yazi yayinlayarak yasa ile ilgili bazt agiklamalarda
bulunmustur. Soyle ki;

“Senelerden beri ugrunda miicadele ettigimiz bir
Cemaat davamiz, halledilmek iizere bulunmaktadir. Res-
mi Gazete'nin diin yayinlanan fevkalade niishasinda,
Evkaf'in miistakbel idaresine dair bir kanun layihast nes-
redilmistir. Bu hafta icerisinde yaywnlanacagum énceden
bildirdigimiz bu layihanin gerekgesini, Resmi Gazete'den
naklen asagwya decrediyoruz. Layihaya dair miitalaalar:-
mzi gelecek niishalarimizda nesredecegiz.

Miitasavver kanunun gayesi, vakiflara miiteallik
seriye kanunu tevhid etmek ve bazi emniyet tedbirlerine
tabi olmak iizere Kibris'taki vakif mallarin Tiirk Cema-
att'mn kendi arzularina gore secilmis miimessillerinin
kontrolu ve idaresine vererek bu gibi mallarin idaresinde
cezri degisiklikler yapmaktr.

Vakiflara miiteallik esas kanun miitesavver Kanun
Kisum I, VlI'de miindemic olup bu vakiflara, vakiflarin ihya
ve hiikmiine, vakif iiyelerinin tefsirine, miitevellilerin ta-
yinine ve Evkaf mallarinn idaresine dair simdilik Seriye
Kanunu'nu tevhid etmektedir.”

Ozetle; hazirlanan ve Resmi Gazete'de yayinlanan bu



yasaya gore; Islam dint vakiflarina ait bilimum mal ve parala-
rin nezaret ve idaresinden mesul (sorumlu) bir Evkaf Dairesi
ihdas ediliyordu (kuruluyordu). Madde 42.

Ayrica, Kibris'taki vakif mallarin nezaret ve idaresi ve
Evkaf Dairesi'nin murakabesi maksadt ile sorumlu, hakkiyla
ehliyetli 15 Aza'dan miitesekkil “Yiiksek Meclis” namt altinda
bir Meclis teskil ediliyordu. Yiksek Meclis'in secilmis azalart
4 sene middetle vazife goreceklerdi.

Bu yasanin yirirlige girmesiyle mevcut Evkaf Kanunu
(Cap.259) lagvedilmisti. Yeni Evkaf Kanunu'nun Tirkge metni
timuyle 10 Kasim tarihinden itibaren Halkin Sesi gazetesin-
de 30 siitun halinde yayinlanmistt.

EVKAF YUKSEK MECLISI SECIMLERI

15 Uyeli Evkaf Yiksek Meclisi secimleri icin ada sat-
hinda yer alan se¢im kampanyasi cercevesinde, Dr. Fazil Kii-
clk'lin Genel Sekreteri (baskant) oldugu Kibris Tirktiir Par-
tisi ile Kibris Tiirk Kurumlart Federasyonu, birlesik bir cephe
olarak secime katimislar, bunlara karst dogal olarak 6nemli
sahsiyetlerden olusan bir karst cephe de secime katimisty,
bdylece toplumun demokrasiye gecisinde ve llkemizde de-
mokrasinin olusmasinda énemli bir adim atimistu.

Birlesik Cephe'nin slogant; “Reyini Parti ve Federasyon
Namzetlerine Ver, Simdiye Kadar Sayisiz Islerle Cemaate
Karst Vazifesini Yapanlarin Kimler Oldugunu ISPAT ET" mahi-



yetinde idi.

Kibris Tirktdr Partisi ile Kibris Tirk Kurumlart Federas-
yonu, Evkaf secimleri icin adaylarint birlikte ¢ikarmis ve hal-
kin destek ve oylaryla, karsit gruplara karstbasartlt bir sonug
elde etmislerdi.

Lefkosa'dan secilenler arasinda Dr. Fazil Kicik, Faiz
Kaymak, Osman Orek gibiisimler yer altyordu. Yapilan secim-
den sonra; 14 Nisan 1956, tarihinde Evkaf Dairesinde Lefko-
sa Komiseri (Kaymakamt) Mr. W. F. Clemens'in baskanliginda
yapllan toplantida, Evkaf Yiiksek Konseyi, Evkaf Idare Heye-
ti, Evkaf Meclis Baskant ve Yardimcisi'nin secimi yapumistu.
Evkaf Yiksek KonseyiBaskanligina Dr. Fazil Kiiclik, yardimct-
ligina Avukat Osman Orek getirilmisti. Sayin Faiz Kaymak'in
da, olusturulan icra Komitesi baskanligina getirilmesi karar-
lastirdmistu.

Dr. Fazil Kiiguk'tin Evkaf Konsey Baskanligina secildigi-
ni Komiser Mr. Clemens ilan ederek, yerini yeni baskana dev-
retmisti. Turk toplumunun ulastigt bu hayirli ve seving verici
sonucu kutlamak Gizere 14 Nisan 1956 tarihinde Evkaf Dairesi
binasinda gorkemli bir koktey! partisi diizenlenmisti. Kokteyl
partisini Vali Sir John Harding ve esi, Tirkiye Cumhuriyeti
Baskonsolosu Rifat Ayanlar ve Konsolos Yilmaz Ikizer ve esi
onurlandirmislardt.

Bu arada Evkaf Konseyi Baskanligina secilmesi nede-
niyle Ada'nin dort bir tarafindan gonderilen tebrik mesajlari-
na, gazetesinde tesekkir mesajt yayinlayan Dr. Fazil Kiguk,
mesajinda sunlart yaziyordu;



“120 bin Tiirk'iin miisterek calisma ve miicadelesi
neticesinde, kayitsiz sartsiz Cemaate devri teslim edilen
Evkaf'in Yiiksek Meclis Baskanligi'na secilmisligim miina-
sebetiyle, Halkin Sesi ile herkese tesekkiirlerimi arz ede-

14

rim.

15 Nisan 1956 Pazar sabaht saat 11.00'de Tiirk Bayragt
Evkaf Seref Diregi'ne cekildi. Dr. Kiiclk ile Faiz Kaymak, Ev-
kaf'in tam randimanlt bir miessese olarak hizmet verecegi-
ni ilan ettiler. Lise bandosunun istiklal marsint caldigt sirada
sanlt bayragimiz Evkaf Yiksek Konsey Baskant tarafindan
yavas yavas, hi¢ inmeyecek kararliligiyla gondere cekilirken,
halkin, “varol’ “varol” nidalariyla heyecan doruga ulagmistt.

Arkasindan Dr. Kiigiik halka yaptigt konusmasina;

“Bu biiyiik ve tarihi bayram hepimize kutlu olsun,”
diyerek baglamis ve soyle devam etmistir:

“Seksen seneye yakin bir miiddetten beri yabanci el-
lerde olan Evkafimizin idaresini bin bir miicadeleden son-
ra artitk kendi elimize alms bulunuyoruz. Bu biiyiik zaferi
kazanmak icin fertce, partice, Cemaatce biiyiik gayretler
sarfettik. Yorulmadan, bikmadan ugrastik, didindik. Ce-
maatimizin birlik ve beraberliginden, koyliimiizden, se-
hirlimizden, geng ve ihtiyarlarimzdan, velhasl biitiin Ce-
maatten gordiigiimiiz ilgiden aldigimiz kuvvetle calismak
suretiyle bu tarihi zafere kavusmus bulunuyoruz. Bugiin
hepimiz bahtiyaniz, seving icindeyiz, pek hakli olarak
bayram yapwyoruz. Cemaatimizin simdiye kadar goster-
digi birlik ve beraberlik devam ettik¢ce buna benzer daha



bircok zafer bayramlar: kutlayabilecegimize mutlak na-
zarwyle bakabiliriz.”

“Yasasin Kibns Tiirkliigii! Yagaswn birlik ve beraber-
lik,” s6zleriyle konusmasint bitiren Dr. Kiictik kiirsiiden ayril-
diktan sonra Kibris Tirk Kurumlart Federasyonu Baskant ve
Evkaf Icra Komitesi Reisi Faiz Kaymak kiirsiiye gelerek ayn
mealde bir konusma yapmistur.

Evkaf'in Tirk idaresine gegmesinden hemen sonra ida-
re biinyesinde yeni diizenlemelere girisilmis ve idariyapisi su
sekilde kurulmustur:

1. Evkaf Midirligd,

2. Evkaf Muhasebeciligi,

3. Evkaf Teknik ve Insaat Mudiirliigg,

4. Evkaf Mulhak Vakiflar Memurlugy,

5. EvkafKitabet Memurlugu ve Sair Hizmetler.

Akabinde Avukat Halit Ali Riza Bey'in Evkaf Mudiirld-
gl'ne atanmasi gerceklestirilmistir.

28 Ocak 1925'te Baf'in Dagasan (Vretca) kdyiinde do-
gan Halit Bey, 1943-45'te Giizelyurt (Omorfo) Ogretmen Ko-
lejinde, 1945-46'da Ingiltere Southampton Universitesinde,
1948-53 Londra Universitesinde égrenim gérdi. Kibris'a dé-
niip Baro'ya kaytli bir avukat olarak calismaya basladt.

Tiirkiye Evkaf idaresi ile de hemen irtibat kurulmus,
Kibris Evkaf'int yerinde incelemek iizere, Vakiflar Genel Mu-
dir Yardimcist Aydin Bey 20 Haziran 1956'da Kibris'a davet



edilmis, incelemelerin sonucunu bir rapor halinde yetkililere
sunmustu. Géreve baslayan Evkaf Idaresi, Miiftii Dana Efen-
di'nin olumlu yaklasimuyla, perisan durumda olan dint mabet-
lerimizin onarimint yapmak ve imamlarimizin actklt durumunu
islah etmek amacuyla, Din Vergisi toplama yonuine gitmis, ar-
kasindan, din 6grenimi icin, Baf, Limasol ve Magusa'dan seci-
len bes gencimiz, burs verilerek Turkiye'ye gonderilmistir.

Evkaf'in basindaki iki lider, Dr. Kiiclk ile Faiz Kaymak
Beyler, bu gorevlerine ilaveten Kibris'taki siyasi gelismelerin
yiritilmesinde dnderlik yaptyorlardt. 21 Aralik 1956 tarihin-
de bu ikibiyiigimiiz, Ada'nin gelecegine iliskin gériismelerde
bulunmak Gzere Ankara'ya gitmisler, Turkiye siyasetinin ileri
gelenlerinden Muharrem Nuri Birgi ve Nihat Erim’le yeni Kib-
ris Anayasast ve evkaf konulart tzerinde goris alisverisinde
bulunmuslar, arkasindan 5 Ocak 1957 tarihinde Basvekil Ad-
nan Menderes ile bir gériisme gerceklestirmislerdi. Bu g6-
rismeler hakkinda, Ankara'daki Kibris yiiksek tahsil gencligi
ile yaptiklart toplantida katilimcilara bilgi verilmisti. Bu top-
lanttya Ankara'da bulunan Kibrislilar da katimistt. Ankara'da-
ki bu temaslardan sonra Dr. F. Kiiclk ve F. Kaymak ile birlikte
Prof. Nihat Erim ve Anayasa UzmanDr. Ali Suat Bilge Kibris'a
gelmis ve Kibris Turk toplumu tarafindan torenle ve biyik bir
sevingle karsilanmislardt. O yillarda hatirlanacag tizere, Rum
EOKA tedhis érgiitiiniin baslattigi ENOSIS miicadelesi karst-
sinda Kibris Turk toplumu, karst énlemler alarak ve Tirkiye ile
baslattigi misterek calismalarla kendini savunarak giivence-
ye almaya calistyor, Kibris'taki ingiliz idaresi de Kibris sorunu-
na bir ¢6zim bulma yoniinde calismalar yaptyordu.



17 Ekim 1957 tarihinde Kibris Tirk Kurumlart Federasyo-
nu, yulik kongresini yaptt ve Genel Baskan Faiz Kaymak g6-
revi Avukat Rauf Denktas'a devretti. Kibris'ta artik Dr. Fazil
Kiclk ile el ele Rauf Denktas dénemi basliyordu.

1924 yili Baf kasabasinda, Hakim Raif Bey'in oglu olarak
dinyaya gelen Denktas, Londra'da hukuk tahsili yaptiktan
sonra Kibris'a dénmiis, 1947 yilinda Lefkosa'da Muddei Umu-
mi (Bagsavcilik) Muavinligine, 1951 yilinda ise Bassavciliga
atanmistt. 1958 yilina kadar bu gérevde hizmet ettikten son-
ra istifa edip tekrar avukatliga baslamis ve kendini toplumun
hizmetine vermistir. Bilgisi, zekasi ve giriskenligi sayesinde
kisa stirede temaylz etmeye baslamistir. KTKF Baskanligi'na
atanmast ile artik Kibris'ta Dr. F. Kiiclk'ten sonra ikinci adam
durumuna gelmistir. Orhan Miiderrisoglu da Federasyon'un
Bagkan Yardimciligl'nt deruhte etmistir.

1958 yilindan itibaren, bu iki liderin yonetiminde Vakif-
lar'in da toplum kalkinmast icin cesitli yatirimlar yapmaya
basladigt goriliyor. Gegmiste Samanbahcge Evleri, Saray6-
nu Evkaf dikkan-ofis ve konutlart gibi merkezi yapilasma
orneklerinden hareketle, 5 Nisan 1959 tarihinde Magusa'da
eski mezarlik icinde Evkaf Apartmant'nin temeli atildi. Halen
hizmet etmeye devam eden bu insaat yatirimy, alti diikkan ve
dokuz apartman dairesinden olusuyordu. Daha sonraki yul-
larda aynt apartman blokunun ikizi onun devamina insa edil-
misti. Istanbul'dan mezun olup geldikten sonra ilk gérevim bu
apartman insaatinda kontrol mihendisligi idi. Bu apartman,
muteahhit Osman Hocaoglu tarafindan insa edilmisti. Ayni
yllarda Lefkosa'da Atatiirk Meydani'na gorkemli ve carpict



bir goriintl kazandiran Saray Hotel insa edildi. Saray Hotel,
ilk cok katlthotelimiz olarak Vakiflar'in tarihinde yerinialdi. 8
Nisan 1958 tarihli mektubuyla KTKF Baskant Denktas, Rum-
lardan ayru bir Siitciliik ve Peynircilik Kooperatif Sirketi'nin
kurulabilmesi icin Evkaf'tan Gazikdy yakinindaki Comlekgi
Giftligi'nin tahsisini istemis ve bu projenin gerceklestirilmesi
yonine gidilmisti. Halen en gliclii ve yararli bir isletme olarak
topluma hizmete devam etmektedir.

Vakiflar Idaresiile K. T. K. Federasyonu'nun isbirligi cer-
cevesinde, toplumun sosyo-ekonomik yasamint iyilestirme
yoniinde adimlar attltyordu.10 Temmuz 1958 tarihinde basina
verilen bir ilanda; “Hiikiimetin, Cemaatimizi mahrum burak-
tigt is bulma ve igsizlere yardim gibi hizmetlerin, imkanla-
rimiz dahilinde goriilmesi icin, Lefkosa’da hususi miiste-
rek bir teskilat kurdugumuzu sayin halkimiza duyururuz,”
deniyordu.

Is bulma ve igsizlere yardim hizmetlerinin gériilmesi
icin, Lefkosa'da Evkaf Dairesi'nin yaninda, Londra Sokagl
No.16'da hususi bir biro acimistt. Bu haywrli adimin basartlt
olabilmesiicin, halkin maddive manevidestegi ve isverenler-
le iscilerimizin isbirligi icin cagrida bulunuluyordu.

Evkaf'in Atatirk Meydaninda insa ettirecegi turistik
Vakif (Saray) Hotel'in insaast nedeniyle Evkaf Yiiksek Konse-
yi bir temel atma toreni diizenlemisti. Hayli kalabalik bir iz-
leyici kitlesi karsisinda, Evkaf hizmetlerinin ge¢misi, bugiini
ve gelecegi hakkinda Evkaf Yiiksek Konsey Bagkant Dr. Fazil
Kicuk agiklayict bilgiler sunmustu. Dr. Kii¢lik bu hitabesinde



sunlari soyliyordu;
“Saywn arkadaslar,

Biz Kibr:s Tiirkleri olarak bu giin kalkinma ve bu ada
iizerinde yasama hakkina sahip kimseler oldugumu-
zu ispat edebilecek ikinci muazzam bir eserimizin te-
mellerini atmakla bahtiyariz. Cemaatler lafla degil,
gosterecekleri ve gosterdikleri medeniyet eserleri
ile muasir milletler arasinda yer aldiklarina siiphe
yoktur. Oteden beri biz Cemaat olarak yam bagumiz-
daki unsurlanin degil, diinya milletleri ile her sahada
rekabet edebilecek kudret ve seviyede oldugumuzu
iddia ediyor ve yalmz bizlere firsat verilmedigini
bundan bircok seneler evvel iddia ediyorduk. Bizim
icin, bu giinkii nesil icin imtihan devresi oldugunu da
takdir etmiyor degildik.”

Bu en st diizeydeki iki liderin dinamik idaresi altinda,
toplumun bitln sorunlarina el atiliyor, ortaya ¢ikan toplum-
sal ihtiyaglarin giderilmesi icin, Rumlara muhtag olunmadan
ilgili birimlerce caba sarf ediliyordu. Bu yaklasimla, idari bir
bagimsizliga ve siyasi 6zgurlige dogru adimlar atiliyordu.
Sonucta, bu milli inang ve kararlilik, kurulacak Kibris Cumhu-
riyeti'nde Tirk toplumunu Rumlarla esit diizeyde bir ortakliga
gotirecekti.

Saray Hotelin insaasina paralel olarak Vakiflar Ida-
resi daha baska insaat projelerini gerceklestirmeye devam
etmistir. 1960-601 yularinda Ayer Kasif'le benim de yiiksek
mimar-miihendis olarak insaatlarinda gérev aldigimiz isban-



kast karsisindaki Vakiflar Ishant (en iist katinda Tiirk Cemaat
Meclisi de yer almistt), Mahkeme binalarinin batt kdsesinde
Kooperatif Merkez Bankasi ve Hala Sultan Tekkesi'ne yaptlan
ziyaretlerde halkimiza hizmet edecek gazino binast insa edil-
misti.

Itk Evkaf Miidiirii Halit Ali Riza Bey'den sonra sirasiyla
A.Niyazi, Nefi Korurek, ibrahim Sitki, Orhan Capci, Ozalp Sa-
rica, Ahmet Sami, Nail Asafhan, Soner Cuvalcioglu ve diger
muddrler ginimiize kadar toplumun sosyo-ekonomik yasa-
mina ve varlik miicadelesine damgasint vurmus olan bu milli
kurumumuzda, midirlik géreviyapmislar, degerli hizmetler-
de bulunmuslardir.

1956 yilinda Vakiflarin Tirk toplumuna devredilmesin-
den sonra Vakiflarin idaresi demokratik ve seffaf, murakabe-
ye dayalibir yaptya kavusmustur.

20 Nisan 1960 tarihinde Evkaf Mudir Vekili A. Niyazi
Bey'inKibris Turk Kurumlart Baskanligi'na bilgi icin géndermis
oldugu Kibris Vakiflar Raporu; Mazbut ve Miilhak Vakiflarla
Koy CamiKomisyonlarinin 1959 senesigelir ve gideriniiceren
cetveller de eklenmek suretiyle, Evkaf Yiiksek Meclisi Bas-
kant Dr. Fazil Kiiciik'in imzastyla teftis edilmek tizere Kibris
Cumhuriyeti Basmurakipligi'na (Chief Auditor) gonderilmisti.
Gonderilen bu mifassal rapor, Kibris Cumhuriyeti Bas Mura-
kib('nin (Riistem Tatar'in) denetiminden gecirilerek saptanan
eksiklikler ek bir “Murakabe Raporu” ile tekrar Evkaf Yiksek
Meclisi Baskanligi'na bildirilmisti.

15 Nisan 1956 Evkaf'in Tirk Cemaati'ne devrinden son-



ra, Kibris Turk Vakiflar, Tirk toplumunun saptayacag yasa-
larla ve toplum idaresinin murakabesi altinda yonetilmistir.
Nitekim Vakiflarin bu tarihten sonra, Tirk toplumunun mali
ve ekonomik yasamina katkilart daha etkili ve belirgin hale
gelmistir.

Yeni1955 Evkaf ve Vakiflar Kanunu'na gore:

“Tiirk toplumu tarafindan secimle basa getirilen 15
iiye ile tabii iiyeler olan ‘Miiftii’ ve Koloni icra Konseyi'n-
deki Tiirk delegeden olusan bir ‘Yiiksek Meclis’ ve bunun
altinda da, yine ilgi meclis iiyeleri arasindan secilmis 7
kisiden miitesekkil bir ‘icra Komitesi’ teskil ettirilmistir.
Vakif mallart Yiiksek Meclis adina kaydettirilmis ve bu
idari kuruluglar disinda kdy cami mallarim idare etmek
icin "Yiiksek Meclis'e karst sorumlu olan Koy Cami Komis-
yonlar,” kurulmustur.

Yine bu devrede Yiksek Meclis tarafindan secilmekte
olan Evkaf mudirg, Yiksek Meclis'in icraatgist olarak vazife
gormustdr.

llgi kanuna gére yukarida belirlenen s6z konusu idari
unitelerin fonksiyonlarini soyle siralayabiliriz:

ICRA KOMITESI:
1. Daire'nin yullik biitcesini hazirlamak,

2. 2.000 Kibris Lirast'nin tizerindeki bor¢lanma ve in-
kisaf durumlarny,

3. 2 senenin Uzerindeki icar konularint tezekkir et-
mek.



YUKSEK MECLIS:

1. Mazbut vakiflarin esas idarecisi olarak hareket et-
mek,

2. Vakfiyelere uygun olarak Milhak Vakiflara nezaret
ile mutevellilerin tayin ve azilleri hakkinda karar
vermek,

3. Evkaficraatinin ve hesaplarinin genel murakabesi-
niyapmak,

4. Koy Cami Komisyonlart'nin icraatlart ile hesaplart-
nin murakabesini yapmak,

5. Inkisaf projeleriile para borclanma durumlarini te-
zekkir ve nihai karara baglamak,

6. Istibdal konulartile mesgul olmak.

Sémiirge Idaresi'nin Kibris Cumhuriyeti'nin kurulmasty-
la sona ermesinden sonra gecerli Cumhuriyet Anayasasy, va-
kiflarla ilgili tim islem ve yetkileri 110. Maddesi'nin 2. fikrasi
altinda Tirk Cemaat Meclisi'ne devretmistir.

Vakif miiessesesi ve Ahkamiil Evkaf, bu Anayasaca ta-
nintr.

Vakif miiessese veya tesisini veya vakiflart veya cami-
lere ve herhangi diger bir Islam dint miiessesesine ait mallar
da dahil olmak tzere, herhangi vakif mallart ilgilendiren veya
herhangi bir suretle bunlara tesir eden bitiin konular, miin-
hasiran Ahkamil Evkaf ve Tirk Cemaat Meclisi'nce cikarilan
veya yaptlan kanun ve nizamnamelere tabidir ve bunlara gére



ve bunlar geregince idare olunur ve hicbir tesril, icral veya
herhangi diger bir muamele, bahis konusu Ahkamdl Evkafive
Turk Cemaat Meclisi'nin bahis konusu kanunlarint ve nizam-
namelerini ihlal edemez veya onlara tstiin gelemez veya mi-
dahale edemez.

Bu madde s18inda, 21 Nisan 1961 tarihinde hazirlanan
12/1960 sayili “Vakiflar ve Din Isleri Dairesi Teskilat Kanunu”
Kibris Tirk vakif islemlerine yon vermis, 1970 yilina degin ha-
zirlanan yeni yasaya kadar da bu yasa gecerliligini korumus-
tur.

Bu yasaya gore Vakiflar ve Din Isleri Dairelerinin iis-
tiinde Tiirk Cemaat Meclisi Icra Heyeti yer almis, altinda ise
14 kisiden olusan bir kurulus éngorilmustir. Kurulus semast
aynen soyledir:

Midiir
idare sekreteri

(Bunlarin altinda)

Bir muhasip, bir muhasip muavini, bir veznedar, ii¢ bdlge
memuru, i muhasebe ve kitabet memuru, iki odact.

Ne var ki, bu organizasyon yeterli bulunmayarak 1962
yllticerisinde Tirkiye'den getirtilen iki uzmanin sundugu bilir-
kisiraporusigindayeniservisler olusturularak, yenipersonel
atamalartyapumistir.

Bélge Memurluklari, Muhasebe Servisleri, Personel Is-
leri ve Evrak Memurlugu, Miilhak Vakiflar Hayir Isleri Servisi
ve Emlak Servisi1962-1963 yillarticerisinde yaptlan degisik-



liklerle olusturulan bolimlerdendir.

1968 Kibris Tirk Yonetimi'nin olusturulmasina degin
statlsuine pek 6nemli degisiklik getirilmeyen Vakiflar ve Din

Isleri Dairesi, bu tarihte “Vakiflar ve Din Isleri Uyeligi" altinda
“Kibris Tirk Yonetimi Yiritme Kurulu'na baglanmistur.

Avukat Hakki Stileyman, s6z konusu tarihte “Vakiflar ve
Din Isleri Uyesi” olarak gérev yapmistir.

Kibris Tirk Yonetimi'nin devlet olma yolunda Tirk Ce-
maati'ni ilgilendiren kurum ve kuruluglarda baslattig! yasal
diizenlemeler, Vakiflar ve DinIsleriDairesinde de kendini gés-
termistir. Toplumsal iktisadi kalkinmanin temel hedeflerinde
Vakiflarin gercek yerini bulmasinin kaginilmazligi karsisinda,
Evkaf Teskilat kurallarinin uygun bicimde karli ekonomik ati-
limlara yonlendirilmesi, dogal olarak yeni yasa degisiklikleri-
ni gerektirmistir. 1968 yilt icerisinde hizlandirilan ve 13 Ekim
1970 yilinda sonuclandirilan 31/1970 VAKIFLAR ve DIN ISLERI
DAIRESI TESKILAT KURALI, bu asamada ortaya ¢ikarimistir.

Evkafbuyasaile bir 6lclide reorganize edilmis, isletme-
cilik esasinayatkin bir kamu kurulusu durumuna getirilmistir.

31/1970 sayili Vakiflar ve Din Isleri Dairesi Tegkilat Ku-
ral’nin getirdigi degisiklikler soyle 6zetlenebilir;

1) Evkaf Dairesi daha 6nce bagli oldugu Yiritme Ku-
rulu'na bagli tyelikten ayrimis ve Kibris Tirk Yéne-
timi Yiiriitme Kurulu tarafindan tayin edilen Idare
Heyeti'ne baglanmistir. Bundan gaye, hiikkimet me-
kanizmalarinda kacinilmaz bir durum arz eden bazt



2)

3)

4)

formaliteleri azaltmak, isletmecilik esasina gore
daha suratli, etkili ve verimli faaliyet gostermek,
muhtelif sahalarda tecriibe ve bilgi sahibi kimse-
lerden olusacak Idare Heyetinin Evkafla daha ya-
kindan ilgilenmelerini ve teknik personele yardimcl
olmalarint saglamak ve sirasinda Evkaf menfaatle-
riyle catisan sahislar tarafindan siyasi seviyeler ve
dolayisiyla Evkaf Idaresine yapilmast muhtemel
|izumsuz baskilart bertaraf etmektir.

Bir Idare Heyeti altinda Din Isleri ile Ekonomik Is-
ler ve Emlak Idaresi ayrilmis, Miiftiilik Dairesi ile
Evkaf Dairesi icin ayrt biitce ve ayrt ydnetim esast
uygulanmistr.

Evkaf'da iktisadi islere ve isletmecilige daha cok
agurlik verilmistir. Bu suretle idare seklinde arastir-
ma ve planlama yolu ve ilmi acidan hareket ederek,
toplumun iktisadi ve sosyal ihtiyaclarin, yonetim
politikasint da dikkate alarak, daha karliyatirimlara
yoneltmeye calisilacaktir.

Son yenilik, Evkaf amaclarinin gerektirdigi nitelige
haiz personel yetenegi ve sayist ile ilgilidir. Bu iti-
barla cesitli sahalarda ihtisas sahibi olan ve Evkaf
kadrosunda bulunmayan elemanlarla kadro takviye
edilmis ve 44 kisiye cikartmustir.

Evkaf icin 6ngoriilen son organizasyon semast asagida

gosterilmektedir:



iDARE HEYETI

Miidiir
Miidiir Muavini Miidiir Muavini
(Teknik ve Planlama) (Mali ve idari)
1. Isletme ve Arastirma Subesi 1. Muhasebe Subesi
2. Ingaat Subesi 2. [dari Isler Subesi

a) Kitabet Béliimii

b) Miilhak Vakiflar Boliimii
c) Emlak isleri Béliimii

d) Bélge Memurluklart

Daha 6nce de izah edildigi gibi 13 Ekim 1970 tarihinde
ilan edilen 31/1970 sayili Vakiflar ve Din Isleri Dairesi Teskilat
Kuralt altinda, Evkaf Dairesi'nin iktisadi niteligine uygun ola-
rak bu Daire ile Din Isleri Dairesi, ana politikalart Kibris Tiirk
Yonetimi tarafindan tayin edilmek iizere, bir idare Heyetine
baglanmislardir.

Yedi kisiden olusan bu Idare Heyeti, 15 Aralik 1970 tari-
hinde Yurttme Kurulu tarafindan tespit ve tayin edilerek bu
tarihten itibaren géreve baslamistur.

Daha fazla; Evkaf 6rglittnin kurulus sekli, fonksiyonla-
rive yetkisahalarint diizenleyip sinirlayan 31/1970 sayilikural
haricinde, Mazbut ve Miilhak Vakiflarin idari ve hukuki yén-
lerini diizenleyen agagidaki kanun, kural ve nizamnameler de
mevcuttur:

1. Ahkamiil Evkaf Omer Hilmi Efendi:



(Osmanli ve islam geleneklerine gére vakiflarin hu-
kuki ve idariyonlerini, sekillerini ve sartlarintderle-
yenKitap.)

2. 1955, Evkaf ve Vakiflar Kanunu:

Bugiin bu Kanun'un daha fazla Milhak Vakiflarin
idari ve hukuki yonlerini diizenleyen kismt gecerli-
dir.

3. 1957, Evkaf Dairesi (Harclar Tayini) Nizamnamesi.

4. 1957, Evkaf ve Vakiflar (Miilhak Vakiflar) Nizamna-
mesi.

Yukaridakiler haricinde Evkaf'ta calisan personelin hak,
menfaat ve calisma sartlarintdiizenlemek tizere 18 Eyliil, 1971
tarihinde "1971 Evkaf Memuru ve Mistahdemleri (Hizmet
Sartlar) TuzGgu" yapumistr.

Kibris Tiirk Federe Devleti'nin kurulusuna kadar, Idare
Heyetlerinde belirli donemlerde Vedat Celik, Oguz Basak,
Rasit Ahmet Rasit, Umit Ozdil, Ekrem Yesilada, Ayer Kasif,
Resat Acar, Tevfik A. Riza, Unal Akif, Hiiseyin Sari, Ozdemir
Sennaroglu, Ahmet Evrensel, Sakir Kani ve Kemal Pars tye
olarak calismislardur.

1971-1973 devresi s6z konusu yasa ile ulastimast disti-
niilen sonuclarin elde edilmesi yoniinde daha etkin 6nlemler
ve kararlar alma devresi olarak nitelenebilir. Bu safhada Ev-
kaf Idare Heyeti haftada 2-3 defa toplanarak giindemdeki ko-
nulart goriusip karara baglamistir. Eldeki verilere gore, Evkaf
Idare Heyeti 1971-1973 yillart déneminde Vakiflarla ilgili ola-



rak goristugul konular Gzerinde 648 karar almistur.
Degerli okurlar,

Buraya kadar Evkaf'in ortaya koydugum bu kisa tarihin-
de Kibris Cumhuriyeti'ndeki esit ortaklik dénemine gelirsem,
tekrar bir 6zetleme yapmam uygun olur:

Kibris'in siyasi statlisiinde bugiine kadar yapilan de-
gisikliklerde Evkaf, cok onemli bir Tirk meselesi olarak ele
alinmis ve temel bir pazarlik konusu haline getirilmistir. In-
giltere’'nin 1878 antlagmalartyla Kibris'a fiilen mudahalesiy-
le baslattig idari degisikliklerde Evkaf yonetiminin ve Turk
vakif emlak ve gelirlerinin ne derece etkilendigini daha 6nce
belirtmistik. Bilindigi gibi 1878 antlasmastyla Kibris'in Ingil-
tere'ye kiralanmasindan sonra, Kibris'ta iki egemen giiciin bir
belirtisi olarak (Evkaf'in Kibris Tiirk toplumunun sosyal, kiil-
tiirel ve ekonomik etkinliginin 6nemi dogrultusunda) Osmanlt
Hiikiimeti ve Ingiltere Birlesik Kralligi arasinda imzalanan
antlasmaya bir ek olarak Kibris'taki (Emval-i Diniye-i Isla-
miye) cami, mezarlik, vakif emlaki, Islam okullart ve sair dini
ozellik tastyan Tirk kurum, kurulus, mal ve tahsisatin timda-
niin Osmanli Evkaf idaresi'nin gérevlendirecegi bir murahhas
tarafindan yénetilmesikarar baglanmistt.

Ingiltere, bu karara ragmen Evkaf ydnetimine ikinci bir
delege atamak suretiyle egemen Turk giicinu degisiklige
ugratmistir.

Ayni sekilde, 1914 yilinda Ingilizlerin Ada'yt tek tarafli
olarak isgaliyle Kraliyet kolonisi durumuna getirdikleri Kib-
ris'ta, kisa bir stire sonra 30 Kasim 1915 tarihli Ferman-1 Krali



ile Evkaf'taki Tiirk temsilciligi kaldirilarak yerine Ingiltere'nin
onaylayarak atayacag! biri Tiirk ve biri Ingiliz olmak iizere iki
temsilcinin Evkaf't ynetmesi kararlastirimistr.

1928'de Londra'da isdar edilen yenibir kararla Evkaf, bir
hiukimet dairesi haline donistirilerek sémirge yonetiminin
kontrol ve niifuzu altina alinmustir.

Kibris Tirk toplumu, sosyal temel haklarina karst yapt-
lan tlim bu yasa dist degisiklikler karsisinda haksizliga ugra-
digint anlatmaya calismis; sabirla direnmis; gériisme masa-
larinda yarattig! her firsatt degerlendirerek Evkaf davasini,
Kibris Tirk haklarintduyurmaya, anlatmaya cabalamis ve yiti-
rilen, gasbedilen haklarint geri almak icin elinden geleni yap-
mistir.

Yakin tarihimizden bir érnek vermek gerekirse;

Kibris konusunda 1960 yilinda Londra'da olusturulan
Birlesik Komite toplantilarinda Evkaf haklarimiz yine giinde-
me getirilmis; Kibris Tirk Delegasyonu ise ulusal gorevi dog-
rultusunda Kibris Tirk haklarina ve Evkaf'a zarar getirilme-
mesi yonunde ¢ok ciddi caligmalar yapmislar, komiteleri ilgi
konularda aydinlatmak amaciyla raporlar diizenlemislerdir.

Bu raporlarin en dnemlilerinden bir tanesi de; Kibris
Cumhuriyeti'nin kurulusu ile ilgili Londra'da yuritilen calis-
malarda, Evkaf haklarimiz konusunda hazirlanan rapordu.
Calismalartyiriten Birlesik Komite'dekiKibris Turk Delegas-
yonu (London Joint Committee on Cyprus) “Gizlilik" kaydtyla
Vakif mallarinin Ingiliz déneminde ugradig zararlarla ilgili
hazirladig: bir “Belge"yi Komite'ye sunmustu. (13 Ocak 1960)



(S6z konusu bu “Belge” Mustafa Hasim Altan'in kitabunin ikin-
cicildi S5.1186-1192'de goriilebilir).

Sunulan bu raporda Ingiliz Kraliyet Hikiimeti'nden za-
rarlara karstlik tazminat 6denmesi talep ediliyordu.

Raporda, Evkaf mallarina yapilan zarar 3 Milyon Sterlin
olarak hesaplanmisti. Ancak bir karara varilamadan, Londra
ve Zirih Antlasmalart sonuclandirdmistu.

Ingiliz Idaresi doneminde kanun kisvesi altina
saklanarak ve/veya aleni bir sekilde vakif mallara bir cok
tecavizler yapiumistir. Yapilan tecaviizlerden bazi érnekler,
Mustafa Hasim Altan'in kitabinin ikinci cildinde (5.1192-1194)
verilmektedir.

Kibris Tirk Yénetimi'nin hizmete 6zel olarak 24 Nisan
1972'de yayinlamis oldugu “Kibris Rum Yonetimi'nin Tirk Ce-
maatine, idari, hukuki, siyasi, iktisadi ve diger konularda ¢1-
kardig! zorluklar hakkindaki rapor”un énséziinde;

“Kibris Tiirklerini iktisaden c¢okertmek, ikinci sunf
vatandas durumuna diisiirmek, baski metodlan ile Tiirk
Cemaati'nden siyasi tavizler koparmak ve neticede Tiirk
toplumunu Ada’dan hicrete zorlamak amaciyla giristikle-
ri silahli saldirilara paralel olarak Rum yGnetiminin siyasi,
idari, sosyal ve ekonomik alanlarda Cemaata karst uygula-
diklar ve mevcut olmast icap eden hukuk diizeni agisindan
diskriminasyon teskil eden icraatlar ile Tuirklere farkl bir
sekilde reva goriilen muameleler Gzetle” anlatilirken aynt
raporun 24'lincii sahifesinde Evkaf konusuna da genis yer
verilmektedir ve sdyle denmektedir:



“1963 Aralik ayindan beri Rum tarafinin takip ettigi
tefrik edici siyaset neticesinde Evkaf'in diicar oldu-
gu zararlari tam olarak hesaplamak imkansizdir.”

Vakiflar idaresi Baris Harekat'ndan sonra, kurulan dev-
letimizin kurumlart arasinda en (st diizeyde yerini almistir.
Toplumun siyasi 6rgiitlenmesinde, devletin kurulusundan iti-
barenyeralandegisimler,dogal olarak Evkaf'i, hemidari, hem
de ekonomik yapist bakimindan etkilemistir. Bu agamaya ge-
linceye kadar yasanan olaylart tekrar hatirlatmakta yarar gé-
rdyorum.

1959-60 Londra ve Ziirih Antlagsmalarina dayalt olarak
hazirlanan Kibris Cumhuriyeti Anayasasinin Rumlar tarafin-
dantek tarafliolarak ¢ignenmesiyle, ortaklik Cumhuriyeti'nin
6ngordugl dizen yok olmus, Turk toplumunun esit diizeydeki
haklartgasbedilmis, toplum silah zoruyla devlet semsiyesinin
disina itilmistir. Evkaf, gelinen bu asamada, daha 6nce de vur-
gulandig| lzere biytik magduriyetlere ugramistur.

Kibris Tirk Liderligi, toplumuyla el ele, ishirligi ve gondil
birligi ile yasa dist eylem ve kararlara karst sogukkanl, akil-
ct ve barisa doniik girisimlerini devam ettirerek Anavatan'in
giivencesi altinda olusan; Turk Cemaat Meclisi (1960 Kibris
Anayasasi uyarinca),

a) Merkezi(Genel) Komite (1963-1967)

b) Kibris Gegici Turk Yonetimi (1967-1974)
c) Kibris Otonom Tiirk Yonetimi (1974-1975)
d) Kibris Tirk Federe Devleti(1975-1983)



e) KuzeyKibris Tiirk Cumhuriyeti(1983-.......)

gibi yer alan tarihi asamalar icerisinde politik organizasyo-
nuna degisiklikler getirmis, yonetim calismalarinda, hikimet
programlarinda ve gelistirdigi yasalarinda yer verdigi temel
konular arasinda Evkafa laylk oldugu 6nemi ve giivenceyi
vermistir. Evkaf bu asamalarda yapilan degisikliklere uygun
olan tavrintalmistur.

21 ARALIK 1963 OLAYLARINDAN SONRAKI
DONEM

Turk Cemaat Meclisi ¢atist altina giren ve biitiin kay-
naklartyla toplumun hizmetinde yerini alan Vakiflar, 1963-74
doneminde karsilasilan giicliklerin astimasinda yasamsal
onemde bir yere sahiptir.

Milletlerarast antlasmalar ve Anayasa geregince tescil
edilmis bulunan Tirk toplumunun haklarint bir katliam hare-
ketiyle ortadan kaldirmak ve siyasi hedefleri olan ENOSIS'i
gerceklestirmek maksadiyla girisilen saldirilar karsisinda,
canlarint kurtarmak icin emin bolgelere siginan gécmenlerin
iskan problemlerini halletmek, hadiselerin baslangicindan
bu yana uzerinde 6nemle ve hassasiyetle durulan bir konu
olmustur. Toplum olarak binbir mahrumiyet ve gii¢ sartlar
icerisinde yasadigimiz fakat serefle mukavemete devam et-
tigimiz saldirilardan sonraki ilk giinlerde, ele alinan ve Anava-
tan'in maddi ve manevi yardimlart ve Evkaf'in biiylik destek



ve katkilartile Kibris Tiirk Yénetimi'nce bes yillik bir plan cer-
cevesinde uygulamaya konulan en blyuk proje “Kibris Turk
Gocmenlerinin iskan Projesi” olmustur.

S6z konusu projenin tahakkuku ile 18.860 niifuslu 470
gocmen ailesinden 1673 aileye yeni ev yapilmis ve 418 ailenin
haneleri tamir edilmistir. Iskan edilen gcmen evlerinin isgal
ettigi arazilerin yuzde 40't Evkaf'a aittir. Proje; Bayindirlik ve
Ulastirma Bakanligi Miidiirii oldugum Planlama ve insaat Da-
iresi tarafindan yonetilmistir. (Y1l 1966-1971)

Turk Yonetimi altina giren ve toplumun kendi siyasi
iradesiyle hareket etme olanagina kavusan Vakiflar Idaresi,
yaralarin sartlmast yaninda toplumun kalkinmasina hizmet
edecek verimligirisimlere el atma olanag bulmustur.

Bu suretle Vakiflar idaresi Kibris Tiirk toplumunun ilk
iktisadi kamu kurulusu olarak faaliyete ge¢cmistir.

31/1970 sayili Vakiflar ve Din Isleri Dairesi Teskilat Ku-
raltile Vakiflar idaresinin iktisadi fonksiyonu daha da genis-
letilerek,

- Mali, ticari ve sinai tesebbiislerde bulunmak,
- lsletmeler kurmak ve

- Mevcut isletme ve sirketlere istirak etmek suretiy-
le saglayacag gelirle hem dini islerinin gerektirdigi
giderleri hem sosyal devlet anlayisinin gelismesi ile
azalan sosyal fonksiyonlarint finanse etmek, hem
bu faaliyetlerin daha st diizey finansmanina olanak
yaratacak kaynaklar yaratmak lzere yeni yatirim-



lar yapmak, isletmecilik faaliyetlerinde bulunmak,
ancak bu iktisadi faaliyetleri gerceklestirirken yine
toplumun gereksinme duydugu sahalarda calismak
suretiyle toplumun kalkinmasina 6nciiliik etmekle de
gorevlendirilmis ve asagida belirlenen sahalarda gos-
termis oldugu faaliyetlerle,

- Hem toplumun sosyo-ekonomik kalkinmasina daha
cok katkida bulunmaya,

- Hem de iktisadi faaliyetleri ve bu alanda edindigi
tecriibelerle gelecek yillar igin toplumun sosyo-eko-
nomik kalkinmasina daha ¢ok katkida bulunabilecek
glice ulasmaya baslamistur.

1970'li yillarin basinda Nail Asafhan (merhum) iktisat-
Gt ve isletmeci bir Evkaf Midiri'ntn hasbelkader gérevde
bulunmasi, Evkaf'in éngorilen bu girisimlerde bulunmasint
saglamistir. Bu dénemde uygulanan en énemli yatirim pro-
jesi, Inénii Meydani'nda, Mevlevi Tekkesi bitisiginde Vakiflar
Carsist ve Sinemast olmustur. Daha sonraki yillarda da Gir-
ne Caddesi'nin Indnii Meydani kisesine Ziraat Bankast insa
edilmistir. Halkimizin biytk bir kisminin gé¢men durumuna
distugu ve yeniden yerlesime tabi tutuldugu 1974 sonrast do-
nemde Tirkiye Ziraat Bankasi'nin destek ve katkilart bytik
olmustu. Baris Harekati sonrasinda ilk iskan Bakani olarak
halkimizin iginden gectigi bu zor siireci yasayarak ve uygula-
yarak bilen bir kisiyim.

Bu yatirim projelerine paralel olarak, yaptlan en 6nemli
veyararligirisim, Kibris Vakiflar Bankasi'nin kurulmast olmus-



tur. Bankanin Kurucu Baskanligina deneyimli Bankact Nejat
Maner (merhum) getirilmisti.

Nail Asafhan'in benimle birlikte ilk kurulan kabinede
gorev almasindan sonra tapucu Turgut Sileyman Bey veka-
leten mudirlige atanmis, kisa bir dénem icerisinde emekli-
ye ayrilmastyla Yiksek Ziraat Mihendisi Soner Cuvalcioglu
Evkaf Midurltgi'ne vekalet etmistir. 1 Nisan 1985 tarihinden
itibaren asaleten atanarak; bir stire bakanlik goreviyaptiktan
sonrayeniden Evkaf'inbasina gecen Nail Asafhan'dan miidir-
ltk gorevini devralmistir. Cuvalcioglu, 12 Nisan 1986 tarihin-
de Evkaf'in milli ve gelir-gider durumu hakkinda devletin ya-
yimladigi Sepecial News Bulletin, ‘Weekly Digest'e (12 Nisan
1986 Vol.37, No.97)sundugu demecte ayrintili bilgi vermis,
Gliney'de kalan emlakin dékimiind ve ugradigl gelir kaybint
da agiklamistir. (Mustafa Hasim Altan 2. Cilt-5.1203-1213)



Lefkosa Ortakdy'de insaa edilen G6¢menkdy vaziyet plant.
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Kibris'ta gé¢men evi insaa edilen yerler.
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Gdgcmenkdy'de insaa edilen altili teras tipi gogmen evleri.

Kibris Tiirk Yonetimi Yiiriitme Kurulu Baskant Dr. Fazil Kiigiik, Ortakoy-Gaog-
menkdy gé¢men evleri temel atma téreninde ilk harct koyarken.
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Dagyolu'nda (Fota) insaa edilen gé¢men evleri.

8 Nisan 1968 tarihinde Dagyolu'nda (Fota) gé¢men evlerinin dagitim
téreninde Kibris Tiirk Yonetimi Yiirtitme Kurulu Baskan Yardimcist Rauf Raif
Denktas konusma yaparken.

Kibris'ta Evkaf Idaresi‘nin Kisa Tarihi --««-- 89 rrrrrrrrriiieeeeeen,



Hamitkdy'de insa edilen sira tipi go¢gmen evleri.

Hamitkéy'de insa edilen sira tipi gogmen evleri.
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MARASTAKI EVKAF MALLARI

Maras'taki “Evkaf Mallari"nt ilk glindeme getiren yine
Mustafa Hasim Altan idi. “Belgelerle Kibris Tirk Vakiflar Ta-
rihi" kitabwinin ikinci cildinde "Pertev Pasa Mezari'ndan Ma-
ras Vakiflarina Bakis” basligt altinda bu konuyu, 1978 yilinda
Lefkosa Sancaktari Kale Bey'in (Albay Sertag Savim) Pertev
Pasa Turbe ve Mezarlig'na ait bilgileri toplamast igin verdigi
talimat Gizerine arastirmaya basglamistir. Hasim, Magusa Eski
Eserler ve Muzeler Sorumlusu Turan Katircioglu ile mezarin
bulundugu “Maras"a giderek, 6nce mezarin konumunu ve du-
rumunu incelemisti. Betonarme binalarin arasina sikismis,
yol ortasinda korumasiz bir halde bulunan“Tarihi Pertev Pasa
Mezart"ndan edindigi izlenimlerle, gegmise stk tutabilecek
belgeleri arastirmaya baslad. Tapusal kayitlar ve haritalar
tuzerinde Turbe'nin konumu ve ge¢misini belirlemis, cevresi-
nin, Elektrik idaresi tarafindan“zorunlu istimlak” yoluyla1952
yllinda kamulastirildiginy, daha sonraki yillarda da agilan yeni
yollarla, yolun ortasinda tek basina mezar olarak kaldigint
saptamus. Ilginctir; biitiin bu kasitl miidahalelere ve saldirila-
raragmen mezar giinimuze kadar yerini korumustur.

Pertev Pasa, Magusa'nin fethi sirasinda gorev almis
6nemli bir askerdi. Oldiikten sonra bu yere gémiilmiis, me-
zar\ diizgiin taslarla orilerek ve etrafi demir parmakliklarla
cevrilerek tirbe haline getirilmisti. Zaman zaman Rum fana-
tikler tarafindan saldirtya ugrayarak harap edilmis, Turklerin
sikayeti Uzerine, gerekli masraf Magusa Evkaf Vekili H. Hilmi
Bey tarafindan karstlanarak 1940 yilinda diizgiin bir sekilde,
mozaik ve mermer malzemeyle tamir edilmisti.



Mustafa Hasim Altan, bu 6rnekten yola ctkarak ve icine
disen merak ve arzu ile Evkaf mallart Gzerindeki arastirma-
sint derinlestirerek ve arsive girerek Vakif Maras arazisinin
gecmiste ugratildig yasa dist degisiklikleri saptayan belge
ve bulgulart da eklemek suretiyle “Marag Arazisinin Vakif Ol-
duguna iliskin Kisa Bir Etiid" basliklt arastirma dosyasint bul-
gulartile birlikte Devlet Bagkant Rauf R. Denktas'a sundu.

Magusa surlar dist Maras topraklarinin Abdullah Pasa
ve Lala Mustafa Pasa'ya ait (arazi-i mevkule) vakif arazisi ol-
duklarina dair, Magusa Tapu ve Mesaha Dairesi'nde bulunan
killiyetlimiktardakitapukayt defterlerinde, Maras arazisive
emlakine ait kocanlarla ve bu kocanlarin daha sonra bir Rum
heyeti tarafindan tahrif edildigini gdsteren miidahalelere de
isaret ederek bu ettidi hazirladi. Ayrica, Maras topraklarinin
dahaetraflive detayliolarak incelenmesiicin, calismalart giz-
lilik icinde suirdirecek bir “Arastirma Komisyonu"nun olustu-
rulmasint 6nerdi. Maras vakiflartyla ilgili bu dosyayt g6zden
geciren Devlet Baskant Denktas, Mustafa Hasim Altan'a bu
cok degerli calismast nedeniyle ictenlikle tesekkir etmis ve
bu tarihi konunun daha da derinligine incelenip, takip edilece-
gini bildirmistir.

Devlet Bagkant Denktas'in Hasim'e gonderdigi yazisi
tizerine, Maras konusu daha derinlemesine incelendi. Ortaya
¢tkartlan ilging sonuglar, rapor halinde 9 Ocak 1979 tarihinde
Devlet Baskanligi'na sunuldu. Mustafa Hasim Altan, raporunu
sumektupla izaha calistt:



“Saywn Baskanmm,

Ilgi yazt uyarinca baslatilan Maras Bélgesi Vakif malla-
rina dair calismalar tamamlanarak ekte takdim olunmustur.

Bu calismalardan cok ilgin¢ sonuclar alindi. Ulusal
davamzla ilgili olduklan cihetle tekrar vurgulamay: go-
rev saytyorum.

Style ki

1. Vakif mal Allah'a adanmis oldugundan higcbir
suretle baskasina devredilemez. Buna ragmen
zamann yoneticileri Rumlarla isbirligi yaparak
yanlis tefsirler ve kitabina uydurmalarla ve ¢ogu
kez miitevellilerin gafletlerinden yararlanarak
vakif mallart kanunsuz sekilde devretmislerdir.

2. Bu mallanin ¢ogu “Miirur-t zaman"dan etkilen-
mez. Ciinkii miitevellileri haklarimn yenildigine
dair yakin ge¢miste Evkaf'a bagvuruda bulun-
muslardur.

3. Miitevellileri dis iilkelerde bulunan ve cesitli
nedenlerle ilgi ggrmeyen mallanin elden cikisla-
rinda ise hata, zamamn Evkaf idaresi'nde aran-
malidur. Ciinkii tevliyet zincirini -bilerek, bilme-
yerek- bu daire koparmstir.

4. Kaldu ki, Abdullah Pasa gibi vakiflar “mukataalt
vakif” ciimlesindedir ve bu tiir gelirlerin biiyiik
bir kismt hayir ve devlet miiesseselerine yardi-
m dngordiigiinden 6zellikle “vakif” niteliginden



arindirdlamazlar.

5. Bu dneriler gerekirse Anavatandan bir bilirkisi
heyetine aktanilarak alinacak rapor isiginda s6z
konusu mallarin Vakiflar ve Din lsleri Dairesi'ne
intikali icin girisimlerde bulunulmast uygun olur
inancaindayim.

Emirlerinize arz olunur.
Saygtilarimla,
(imza)

Mustafa Hasim Altan

Devlet Bagkant Rauf Denktas'a génderdigi mektubun-
da, Sayin Hasim Altan verdigi yanita ek olarak, Vakif agisin-
dan Maras ve arazisi hakkinda da su somut belgeleri aktar-
maktadur.

Maras bélgesi arazisi genellikle iki buyik Vakiftan iba-
rettir.

1. LalaMustafa Pasa Vakiflary,
2. Abdullah Pasa Vakiflart.

Lala Mustafa Pasa'ya ait olan vakiflar tamamtyla Maz-
buta, Abdullah Pasa'ya ait olanlar ise tiimiyle Milhak'tir, yani
mutevellilerine aittir. Hasim, devamla Maras'taki durumu
soyle izah ediyor:

“Magusa Tapu ve Mesaha Dairesi'nde bulunan tapu



kayit defterlerinde Maras arazisinin, arazi-i mevku-
fe (vakif arazisi) olarak kayitli olmasina ragmen, s6z
konusu mazbut ve miilhaka evkafin Kibrisli Rumlara
ve sair yabancilara usul dist yollarla temlik edilmesi
ve arazinin hukuki statii ve niteligine degisiklik ge-
tirilmesi cidden diisiindiiriicii olmustur. Kald: ki, her
iki vakif da Evkaf kurallarina uygun olarak islem
gormesini zorunlu kilabilecek dlciide ve acikliktadr.

Mazbut ve Miilhaka evkafin kaide ve kurallar sarih-
tir; nasu bir isleme tutulacag iizerinde vakfiye sart-
larinda belirtilmistir.

Ata yadigari olan bu emldkin asil sahiplerinin nzast-
na ve saptadiklart vakfiye kosullarina aykurt olarak
Rum cemaatine kaptirilmasinin maddi ve manevi sa-
kincalart stmir kabul edemez kanaatindeyim.

Gerek Lala Mustafa Pasa’ya ait Mazbut ve gerek-
se Abdullah Pasa’ya ait Miilhaka evkafin kapsamt-
na giren ve gecmiste Tiirk toplumu icin birer dgiing
kaynagt durumunda olan Maras bélgesindeki cami,
mescid, kdprii, kemer, sarmi¢ ve karakol binalart gibi
hayur te'sislerinin bile yerle bir edilerek diipediiz bir
arazi misali parsellenerek ustalikli bicimde Rumlara
nasu tapulandiging mevcut vakiflardan kiliselere,
papazlara, metropolilere, kilise tedrisatina, Rum,
ingiliz ve Maronit okullan icin insa sahalart ayur-
ma; Tiirk mezarliklarimt ve abidelerini imha ederek
zoraki istimlak kurallaryla telef edip yerine baska



seylerin tesisi gibi cabalarin tiimiinii tapu kayit ve
sicillerinde gormek miimkiindiir.”

Arastirmact kardesimiz, Hasim Altan, 6zelestiriden ka-

¢inmayarak, Maras Evkafi'ninyitirilme nedenlerini soyle agik-

liyor:

. “Bu arazilere yeterince sahip ¢tkilmamas;,

. Vakaf sartlarinn istenilen bicimde

anlasiimamasy,

. Cok kesin ve acik olan vakfiye kurallarina rag-

men baz: ¢ikarlar pahasina bu kosullanin yanls
yorumlanmasi,

. Uzun vadeli ve kaideli icarlarin vadelerinin biti-

mine dikkat edilmemesi,

. Vakif arazi iizerinde yapuan usul dist ilave ve

yatinmlara dayalt olarak sakinlerince gasp
edilmesi,

. Isleme tabi tutulan vakif arazinin, yeterince tef-

tis, takip, kontrol ve murakebe edilmemesi.”

Maras vakif arazileriyle ilgili raporun Devlet Baskanli-

gU'na sunulmasindan sonra, Maras konusunun derinlemesine

incelenmesi amactyla, M. Zeka (Hukukcu, E. Bashakim), Esat

Fellahoglu (Tapu ve Mesaha Dairesi Miduri), Mustafa Hasim

Altan, Halil Fikret Alasya'dan (Devlet Baskanligi danisman)

olusan bir komisyon kurulmustu. Komisyon, yaptig calisma-

lardan sonra (toplantt yeri ve tarihi Yilksek Mahkeme Kiitiip-

hanesi, 9 Mart 1979) su sonuca varmistir:



1. “Vakfin miilkiyet hakkumin hicbir sekilde, hicbir
makam ve hiikiimet tarafindan
kaldinlamayacags,

2. Intifa (kullanim) hakkimn 36 yul gectikten sonra
zaman asimina tabi olacags,

3. Vakfin esas olup olmadigt hakkinda 36 yul icinde
dava agilabilecegi, ancak konumuz olan vakiflar
icin zaman asiminin bahis konusu olamayacagt”

hususunda mutabik kalinmistur.

Bu safhada; incelemelerin daha detaylandirilmasina,
haritalarin hazirlanmasina, Evkaf Arsivi'nde inceleme yapti-
rilmastna gerek gorilup gorilmedigi hususunun, Devlet Bas-
kant'nin takdirine birakildig bildirilmistir.

Maras ile ilgili Komisyon'un sundugu bu rapordan sonra,
Devlet Baskanligt Uzman Danigmant Halil Fikret Alasya'nin
Rauf Denktas Bey'e “Maras'in Vakif Olusu” konusunda yazdigl
raporda:

Rumlarin Evkaf'a ait olan 40 parca tarlanin, "Miilkiyet
hakkinn, tasarrufunda bulunan Rumlara ait oldugu iddialart,
Larnaka Kaza Mahkemesi'nde gérusilerek, Vakfin “gayri ka-
bild ricu” oldugu esasina dayanarak, vakif emlakin milkiyet
hakkinin, zaman asimt ile degismeyecegini hikme baglamis-
tir.

Daha sonra Istinaf Mahkemesi de Rumlarin bu karart
bozma talebini reddetmistir. (26.9.1958)

Evkaf Dairesi bu kararlara dayanarak s6z konusu tarla-



nin17 Nisan 1963 tarihinde tapularint (kocanlariny) almistir.

Danigman Sn. Alasya; “Bir Rum hakimin bu yolda bir
karar vermesi ve hiikmiin Istinaf Mahkemesi tarafindan
tasdik edilmesi dolayist ile vakiflarin miilkiyet hakkunin
degismeyecegi yolunda bir iICTIHAT karar: ortaya ctkmis

4

bulunmaktadrr,” diyerek ve bu durum muvacehesinde Ma-
ras'taki iki vakfa ait milkiin timd ile ortaya cikartmasint Dev-

let Bagkant'nin takdirlerine sunmustur.

“Kibris Turk Vakiflart Tarihi" kitabwinin iki ciltlik yazart
Mustafa Hasim Altan, sonug olarak su degerlendirmeyi yap-
mistir:

“Ata yadigdrt mallar iizerine konan kiract Rum top-
lumu, Kilise'nin de yardimyla yavas yavas, sinsice
oturdugu ve yarar sagladigt Maras vakif topraklart-
na el koymaya baslamus, Hiikiimet ise bu duruma se-
yirci kalms; Tiirk Evkaf yetkilileri de siyasi ve eko-
nomik cokiintiiniin enkaz: altindan kalkamamanin
acist ile bu “gasp ve el koyma hareketlerini” zorla
yudumlamuslardir.

Tarih icinde akip gelen bu gasp hareketleri, Tiirk top-
lumunun adalet ve banigsever giicii ile bir giin son
bulacak; Tiirk toplumu ata yadigart bu topraklarina
elbet sahip cikacaktr.

Gecmiste Maras vakiflarina uygulanan yéntemler,
Tiirk vakif tarihinde yasa dist uygulamalar olarak
bilinecektir.”



Maras'taki vakif mallarinin milkiyeti ile ilgili durum bu
noktada iken, Kibris Tirk Baris Harekati'ndan sonra, 1970 yi-
linin ikinci yarisinda baglayan toplumlararast goriismelerde
Maras konusunun da giindeme gelebileceginden endise du-
yan Vakiflar'in idare Meclisi, Baskan Ahmet C. Ataker'inimza-
styla Avukat (E. Bagsavci) Oktay Feriduna bir mektup gonde-
rilerek su gorev verilmistir:

“Cok yakinda baslayacak olan toplumlararast goriis-
melede, Marags konusunun da dncelikle ele alinacagt
hakkindaki bilgiler siginda, Evkafin Maras’taki
mali varligi ve haklarinin korunmast ve geri alinmast
icin Vakiflar idaresi olarak ilgililer nezdinde hukuk
yoluna bagvurmayt ve bu maksatla sizi avukatimiz
olarak gérevlendirmeyi, Evkaf idare Meclisi olarak
kararlastirmig bulunuyoruz.”

Bu gorevlendirmenin hemen arkasindan Maras konu-
sunda Avukat Oktay Feridun araciligt ile KTFD Magusa Mah-
kemesinezdinde yasal kovusturma agumistur.

Konuyu ivedilikle gériisen Mahkeme, aldigt ARA EMRI
ileMaras konusunun“Toplumlararast Gérigmeler” glindemin-
den¢ikarimastve ikincibir tarihe; konunun agikliga kavusma-
sina kadar gérisme dist birakilmasint kararlagtirmistur.

Yerli ve yabanct basin, s6z konusu karara iliskin genis
actklamalarda bulunmustur.

Idare Meclisi'nin attig1 bu adimdan itibaren gérev alan
bitln daire midurleri, Maras'taki vakif mallart konusunu ts-
rarlive istikrarli bicimde savunagelmislerdir. Evkaf'in haklart



ileilgilidaha somut bilgi ve belgelere ulagmaya ¢calismislardr.
Soner Cuvalcloglu'ndan sonra (1985-1992) gérev yapan Evkaf
mudurleri sirastyla; Dervis Coskuner, Taner Dervis Beyler ve
Hatice Cavlan Hanim idiler.

Maras'taki vakif mallartile ilgili Mustafa Hasim Altan'in
Devlet Bagkant Rauf Denktas'a sunmus oldugu rapor tizerine,
Denkas Bey konunun derinlemesine arastirilmast yoniindeki
calismalarin sirdirilmesini tesvik ve takip etmeye devam
etmistir.

Federe devletin ilk hiikiimetinde iskan Bakant oldu-
gum 1978-79 yillarinda Amerika'da calismakta olan harita
fotogrametri uzmant Emekli Yarbay Halil Giray, Disisleri Ba-
kantVedat Celik vasitasiyla iletilen talebimiz tizerine, Kibris'a
donmiis ve blyik bir arzu ve heyecanla 6z vatanina hizmet
etmeye koyulmustur. Eski bir Tirk subayt olarak Kibris Tirk
Baris Kuvvetlerive Gilvenlik Kuvvetlerikomutanliklartile fev-
kalade verimli ve uyumlu bir is birligi icine girerek Harita Dai-
resi'ni kurmustur. Her tiirlt kalkinma hamlelerimizde ve vatan
sinrlarint korumada gerekli olan haritalart hazirlama yoluna
girmistir. Bu calismalar iginde ayrica Rum tarafiile BM ¢atist
altinda siirdurilen goérismelerde, Gériismeci Denktas'in ihti-
yag duydugu yasamsal 6nemdeki toprak milkiyeti, miktartve
sinirlarimiz hakkindaki bilgileri biyuk bir titizlikle hazirlamis-
tir.

Maras'taki vakif mallarinin giindeme gelmesi iizerine
en bilgili ve yetkili bir harita uzmant olarak, tim Kibris'ta ve
Maras'ta yer alan vakif mallart konusunda da calismalar yap-
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mis, daha dnce Mustafa Hasim Altan'in baslattigi arastirma-
lart, inandirict ve somut bir sonuca ulastirmistir.

AVRUPA BIRLIGI’'NiN KIBRIS'TAKi VAKIF MALLA-
RI iLE iLGILi RAPORU

Kibris Turk tarafinca Maras'taki vakif mallart ortaya
atildiktan ve gittikce kabul gérmeye basladiktan sonra, Avru-
pa Birligi de konuyu dikkate alarak, Strazburg'daki ombuds-
mant eliyle konuyu inceleme yoluna gitmistir.

Kibris Turk Federe Devleti'ninilk Disisleri Bakani Vedat
Celik'ten aldigim bilgiye gore, AB Ombudsmani'nin Hukuk
Musaviri Berinhard Hofftotter, Kibris'taki Tirk mallarinin var-
ligina 1sik tutan bir arastirma yapmistir. Hofftotter; yiizlerce
bilgi ve belgeye dayali olarak yaptigi bu arastirmay1 37 sayfa-
lik bir rapor olarak Ombudsman’a sunmustur. S6z konusu ra-
por su basligi tasimaktadir: “Britanya Idaresi Altinda Kibris:
1878-1955 Yillart Arasinda Bazi Arazi Inceleme ve Tahsisleri-
nin (Sahiplendirilmesinin) Uluslararast Hukuk Acisindan Ana-
lizi" (Cyprus Under British Rule: And International Law Analy-
sis of Certain Land Surveys and Land Assignments Between
1878 and 1955.)

Bu kitabin sonunda (Sayfa 131'de) ek olarak sunulan ra-
porun 6zetinde s6yle denmektedir: 1878'den itibaren Biyik
Britanya, Kibris izerinde tam egemenmis gibi davranarak
uygulamalarda bulunmustur. Bu rapor; Biyik Britanya'nin
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Kuzey Kibris'ta bazt dini arazilerin, tasinmaz mallarin kayt
ve tahsisi islemlerinde egemenlik haklarint kullanmasinda
uluslararast hukuk yoniinden gecerli kisitlamalara uymadigi-
ni, Ah-Kamiil Evkaf'a (Vakif Anayasasi'na) aykirt davrandigint
ortaya koymaktadir.

Rapor genelde Somirgeler Yasast'nin ihmal edilen yon-
lerine stk tutmaktadir. Bu durum, bugtinkl yasamimizt sekil-
lendiren kamu yasalart ile yakindan baglantilidir. 56z konusu
rapor gecmiste yaptlan bu yanlis uygulamalarin (ge¢mis ya-
ralarin) tamirine dair neler yaptlabilecegine de kabaca atifta
bulunmaktadir. Raporun sonug¢ kisminda son olarak ozetle
soyle denmektedir:

1978 Antlasmast Biylk Britanya'ya egemenlik dev-
ri icermez. Yalniz tilkeye kira yoluyla sahip olma ve yénetim
hakku verir. Dolayistyla ada tizerinde egemenlik hakki ve glici
Sultan‘a aittir.

Biiyiik Britanya, Kibris'tilhak ettigi donemle (1914 yilin-
da), Lozan Antlasmasi'na kadar gecen zaman siiresince huku-
ki gérev hakkina sahip degildir. Dini miilklerle (Vakiflarla) ilgili
Buyuk Britanya'ya ait hukukigorevler Lozan Antlagmasindan
kaynaklanabilir. Bu antlagmalara dayali olarak getirilen so-
rumluluklar isiginda, Ahkamil Evkaf'a getirilen bazi degisim-
ler uluslararast yasalara aykirt gérinmektedir.
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MARAS VE DERINYA BOLGELERINDE
GASPEDILEN VAKIF ARAZILERI

Halil GIRAY

Maras'in tamamt ile, Derinya kdyiinin Maras'a bitisik
kuzey bélimiinde bulunan vakif emlakinin, Ingiliz ve Rumlar
tarafindan gaspedilmesi konusundaki kapsamlt ¢alismamiz,
Kurucu Cumhurbaskanimiz Rauf R. DENKTAS'in direktifleri
dogrultusunda 16 Subat 1994 tarihinde baslatilmistir. Ug saf-
hada gerceklesen calismalarda, birinci safhada Kapalt Maras
Bélgesi, ikinci safhada Asagi ve Yukart Maras'in yerlesime
aclk bolgeleri ve lglinct safhada da, Derinya kdytinin Ma-
rasa bitisik kuzey boliminiin eski tapu kaytlart incelenmis
ve vakif arazileri, parselbazinda tespit edilerek kayda geciril-
mistir. Daha sonra, vakif mali olarak tespit edilen parsellerin
tamamy, kayitl ebatlart da dikkate alinarak, ilgili tapu harita-
larina islenmistir.

Calismalarimiz 8 ay stirmustir. Vakif emlakinin tespiti,
Gazimagusa Tapu Amirligi'nde bulunan 1913 yilina ait tapu ka-
yit defterlerinden, uzman tapu personeli tarafindan, parsel-
lerinilgili tapu haritalarina islenmesive tim bélgeyiicine alan
yenibir haritanin hazirlanmasi, midirligiini yaptigim Harita
Teknik Uzmanligt (Daha sonra Harita Dairesi) tarafindan ger-
ceklestirilmistir.

Calismalarimizda yararlandigimiz, ingiliz hakimiyeti si-
rasinda,1913 yilinda hazirlanmis olan, bizim icin paha bicilmez



degerdeki(yanlis hatirlamiyorsam, biiyiik ebatta, ciltlenmis 9
adet defter) TapuKayt Defterleri'nin dnemlive ilging bir hika-
yesivardir, bunun dabilinmesinigereklive yararligériyorum:

1974 y\linda gerceklestirilen ve bizlerin kurtulugumuzu
saglayan Baris Harekati'nin, Magusa istikametinde gelisti-
gini fark eden Rumlar, daha dogrusu Magusa Tapusu'nda go-
rev yapan uyanik Rum memurlar, Tirk toplumu icin 6nemini
bildikleri, 1913 yilina ait olanlar dahil, tapu kay:t defterlerini,
bir kamyona veya kamyonete yikleyerek, Maras'in giiney
ucunda bulunan bir otelin bodrum katina tastyip sakladilar.
Belli ki, harekatin oraya kadar genisleyebilecegini akillarina
bile getirmediler. lyi de olmus, ciinkii 100 metre kadar daha
glineye gotirmus olsalardt bu defterler simdi olmayacaktt.
Cok sikir, harekatin tamamlanmasindan bir zaman sonra,
bolgede calisanlar tarafindan bu defterler bulundu ve onlarin
da kurtulusu sagland!! Umudumuz ve dilegimiz, hata yapma-
ya devam etmeleri.

Konumuza dénersek, calismalarimiz sirasinda, Lala
Mustafa Pasa ve Abdullah Pasa vakiflarina ait, 379 sayfaya
sigdirabildigimiz, 8488 déniim araziyiiceren, kibuMaras bol-
gesinin tamamina yakin bir araziyi ifade etmektedir, binlerce
parselin, Ingiliz ve biiyiik cogunlukla Rumlarin adina gectigi
saptanmistir. Ayrica, aynt bélgenin cevresinde, kayttlarini
bulamadigimiz, binlerce déniim arazinin daha gasbedildigi
anlastimaktadir. Umarim, Tirkiye Arsivciler Dernegi'nin son
calismasinda, bu belgelere de ulasimistir.

Galisma sonucunda elde ettigimiz rakamlary, sirast ile



soyle verebiliriz:

Halen yerlesime aclk olmayan ve devletimizin kontro-
ltinde, girislere kapalt tutulan Maras bélgesinin 4638 donim
tutan arazisinin, ki bu takriben 6 km? topragi ifade etmekte-
dir, 3144 donum, 1 evlek, 1073 ayak kare bélimuniin vakif malt
oldugu ve maalesef, bu arazinin 3024 dénim, 1 evlek ve 1660
ayak karesinin Rumlara, 24 doniim, 3 evlek, 1224 ayak karesi-
nin Kibris Cumhuriyeti ve 88 doniim, 3 evlek, 1507 ayak kare-
sinin Ingiltere Savunma Bakanligl'na verildigi ve yalniz geriye
kalan 6 doniim1evlek 283 ayak kare arazinin Turklerin adinda
kaldig: tespit edilmistir. Kayitlarda vakif arazisi olarak gorl-
meyen 1493 donim, 2 evlek, 2827 ayak kare arazininise, 1903
yilinda, Ingilizler tarafindan baslatilan tapulama calismalart
sirasinda, bu arazileri kiralarinda bulunduran Rumlara veril-
digi tahmin edilmektedir. Umarim, bu kayitlara da ulasildigl
zaman, gercek ortaya ¢lkacaktir.

Maras'in geri kalan ve halen yerlesime acilmis olan bo-
lim ise 4566 donim, 3 evlek, 800 ayak kare ebadinda olup
tamamt vakif arazisidir. Bu arazinin de 4350 donim, 1 evlek,
2450 ayak kare tutan parselleri Rumlara, 139 donim, 1 evlek,
2450 ayak kare bolimi Kibris Cumhuriyeti'ne, 3 déniim, 2
evlek, 0440 ayak karesi ise Ingiliz mezarlig icin verilmis ve
tapuda onlarin adina kaydedilmistir. Kalan 73 doniim, 1 evlek,
2660 ayak kare ise Turklerin adina kay:tlt bulunmaktadur.

Derinya bolgesinde ise, 1113 donim, 1 evlek, 2108 ayak
kare ebadindaki vakif arazisinin tamamy, yine arazilerikirala-
rinda bulunduran ve ellerindeki temessiik belgeleri (kira tah-



sis belgesi), art niyetli ingiliz gérevliler tarafindan tapu bel-
gesi gibi degerlendirilen Rum ciftcilere bagislanmistir.

Sonug olarak, yalniz Maras ve Derinya bolgelerinden,
8824 doniim vakif arazisinin 8488 doniim, 2618 ayak karesi
Rumlara, 92 déniim, 1 evlek, 1947 ayak karesi Ingiliz Savunma
Bakanligi'na ve 164 donim, 1 evlek, 0074 ayak kare ebadinda-
ki arazi ise, yine Rumlar tarafindan gasbedilmis olan Kibris
Cumhuriyeti'ne verilmistir.

Umarim burada anlatilanlar, gercekleri bilmeyen veya
Rum'u kori koriine desteklemek icin “Maras't Verelim"” diyen
kisileri biraz olsun aydinlatmistir.

KIBRISTA, INGILiZ SOMURGE YONETIMINCE
GASBEDILEN SULTAN MALLARI

Halil GIRAY

Sultan Mallart (Emlak-i Hiimayun), dogrudan padisah
adina kaydedilmis ve gelirinin tamami padisaha ait olan arazi
ve diger tasinmazlartifade etmektedir. Bu miilk, padisah adt-
na, Hazine-iHassa tarafindan yonetilmektedir.

93 harbi olarak isimlendirilen 1877-1878 Osmanli-Rus
harbini, Osmanl’nin kaybetmesi ve Istanbul yakinlarina kadar
gelen Rus ordusunun artarak devam eden baski ve tehdidi,



Osmanlt yénetimini, ingilizler ile bir ittifak antlagmast yap-
maya mecbur birakmis, karsiliginda ise Kibris adasinin idare-
si, gecici olarak Ingiltere'ye birakilmistir. Imzalanan antlasma
dogrultusunda, Ada'nin hiikiimranligi Osmanli imparatorlugu
uhdesinde kalmak ve sartlar degistiginde, tekrar gerialinmak
sarttile Kibris adasinin yénetimi, 4 Haziran 1878 tarihinde In-
gilizlere devredilmistir.

Ancak Ingiltere Imparatorlugunun, Dogu Akdeniz, Orta-
dogu ve Hindistan'daki haklarinin korunmasi ve gelecekteki
genisleme planlarinin uygulanabilmesi icin Ada'nin stratejik
énemini eskiden beri bilen ve bu giinleri bekleyen Ingilizler,
yonetimi devralmanin hemen akabinde, kendilerini Ada'nin
tek sahibi addederek, Osmanlt Yonetimi ile daha yeni imza-
ladiklartantlagsmaninicerigine aykirt tasarruflara girismisler-
dir.

Bu cercevede, Antlasmanin ek 4. maddesinde acikca
ifade edilen, “Bab-t Ali'nin, Kibris'ta bulunan Arazi-i Miri ve
Emlak-i Himayun'u firuht eylemek salahiyeti(devlet arazile-
ri ile sultan mallarint satma veya kiralama hakki) kamilen ve
sarahaten muhafaza olunmustur,” hiikmiine ve ayrica, Padi-
sah Abdilhamit'in "Hukuk-i Sahaneme asla halel gelmemesi
sartl ile muahedenameyi tastik ederim,’ serhini koymasina
ragmen Ingilizler, cesitli oyunlar ve adil olmayan kararlarla, bu
emlakin tasarrufunu 6nlemeye ve kendi menfaatleri dogrul-
tusunda kullanmaya veya arazileri kiralarinda tutan Rumlara
devretmeye baslamislardir.

Buna karstlik Osmanlt Yonetimi, Kibris adast Gzerinde-



ki haklarint korumak ve ileride adanin idaresini tekrar geri
alabilmek icin, Ada'da mevcut Tirk niifusuna ve Osmanli'ya
ait emlaka sahip ¢tkmanin gerekliliginin bilincinde olarak, bu
haksiz davranislart 6nlemeye calismistir.

Her akliselim sahibi kisinin takdir buyuracag gibi, her
6zel miilk sahibi kisiye ait emlakin, tapu defterlerinde onun
adina kayt edilmesi ne kadar normal ve gerekli bir islem idi
ise, Kibris'ta mevcut Emlak-i Himayun'un da, Osmanl tapu
defterlerinde padisah adina kayitli bulunmasi da o kadar nor-
mal ve gercekte de var olan bir durumdu. Kibris'ta miilk sahi-
bi herhangi bir Tirk veya Rum, Mehmet, Hiiseyin veya Yorgo,
adwina kaytl malt Gzerinde her tirli tasarrufu yapmak, malint
satmak veya kiralamak hakkina sahip ise, Il. Abdilhamit'in de
aynt haklara sahip olmasi ve bunlarin, ingiliz Yilksek Komiser-
ligi tarafindan da kabul edilmesi beklenirdi. Ancak Ingiliz y&-
netimi, gérismelerin en basindan itibaren bu arazilerin mev-
cudiyetine karst cesitli itirazlarda bulunarak, olduk¢a genis
arazileri iceren bu emlaki yok farzetmek veya asgari diizeye
indirmek icin her tirld yolu denemistir.

Bu maksatla Osmanlt yonetimi, emlakin sahibi Il. Ab-
dilhamit'in de emri dogrultusunda, tapu kayitlarinda goste-
rilmesine ragmen, o gline kadar maalesef haritalanmast di-
stiniilmemis olan emlakin, kati hudutlarinin belirlenmesi ve
donim miktarlarinin tespitiicin, gereklimesaha calismalarint
yapmak tizere, erkan-tharb kolagast (Kurmay Kidemli Yiizba-
s1) Rif'atlu Kamil Bey ile sivil miihendis Mehmet Ali Efendi'yi



Ada'ya gondermistir.*

Padisahin, istanbul'daki ingiltere Biiyiikelcisi Layard
lizerinde yaptigi baski sonucu, Ingiltere’'nin Kibris'taki Yiiksek
Komiseri, Emekli General Sir Garnet Wolseley, Layard tara-
findan uyarimigsa da, o yine bildigini okumaya devam etmis-
tir.

Ancak, Wolseley tarafindan yapilan her tirlt baski ve
engellemelere ragmen, Kibris'ta 21 farklt bolgede bulunan ve
tamamt 322,109 doniim olarak hesaplanan Emlak-t Himayun
ile ilgilimesaha calismasi tamamlanarak, hazirlanan haritalar
ve elde edilen bilgiler, Bab-1 Ali'ye teslim edilmistir.

Osmanli Hikiimetinin, elindeki s6z konusu bu harita ve
dokiimanlarla, ingiliz Yénetimi nezdindeki srarlt girisimleri
sonucu, bu mallarin gelecegi ile ilgili calisma ve arastirma-
larin yapilmasy, Ingilizler tarafindan da, istemeyerek de olsa
kabul edilerek, gerekli calismalart yapmak Uzere, icerisinde
iki de Turk tyenin bulundugu bir komisyonun olusturulmast
kararlastirimustir.

*Bu girisimden rahatsiz olan Kibris'taki ingiliz Yiiksek Komiser-
ligi, yine antlasmaya aykirt olarak, arazilerle ilgili kati mutabakata vart-
lincaya kadar, arazilerin satis ve kiralanmasint durdurma karart almistr.
Bununla da yetinilmeyerek, ulasabildikleri Emlak-i Hiimayun ile ilgili
belgeleri ve kira sdzlesmelerini ortadan kaldirmaya baslamislar, ayrica
Kamil Bey ile Mehmet Ali Efendi'nin mesaha calismalarint engelleme

yoluna gitmislerdir.



Bu dogrultuda, Wolseley'in direktifleri ile, The Cyprus
Gazette'in 8 Aralik 1879 tarihli nishasinda gerekli karar ya-
yimlanmtig, Osmanlt Yonetimi gorevlilerince gergeklestirilen
mesaha calismast sonucu tespit edilen ve Ingiliz Yiiksek Ko-
miserligi'ne sunulan Emlak-i Hiimayun listesinin ingilizce ce-
viriside yine bu kararin ekinde verilmistir.

Ancak, oldukga uzun ve gekismeli gecen pazarliklara
ragmen, Ingilizlerin Rus tehdidini de kullanarak baski yap-
malart sonucu, 3 subat 1879 tarihinde, emlakin degerinin cok
altinda bir kira bedeli iizerinde anlasma saglanmis ve Ingiliz-
lerin, Osmanlt Yénetimi'ne her yil icin 5000 sterlin kira dde-
melerikarara baglanmistir.

Ancak, daha anlasmanin miirekkebi bile kurumadan, in-
giliz Yiksek Komiserligi, Sultan‘a ait arazilerin bir bolimuni
kendi maliymis gibi kullanmaya, bir kisim arazileriise, bu ara-
zilerikiralarinda bulunduranlara dagitmaya baslamistur.

O yullarda, Tirk koyltustuntn cogunlugunun yeterli mik-
tarda araziye sahip bulunmasi ve bu nedenle, kiraya verilen
Sultana ait arazilerden, Rumlarin aksine, kiralama ihtiyacint
duymamast sonucu, Tirk ciftcisinin kirasinda pek az Sultan
Malt bulunmast ve bu durumu kendi siyasi ¢ikarlart icin bir
firsat olarak degerlendiren Ingilizlerin aldigt 6nlemlerle, Em-
lak-i Himayun'un cok biylk bir bélimd, bu mallart kira ile
elinde bulunduran Rumlara verilmistir.

Ingiliz Yénetim'i, 1927 yilindan itibaren, Emlak-i Hiima-
yun i¢in 6dedigi kirayt da kesmistir.



Not: Maras bélgesine ait 1913 tarihli tapu kiitiiklerinden elde edilen,
Lala Mustafa Pasa ve Abdullah Pasa vakfiyelerine-ait parseller. e
(379 sayfa tutan ¢alismanin, érnek olarak 50. sayfasi verilmistir.) H.Giray 50
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Kibris Vakiflar Idaresi, 2000'li yillarin basinda, Genel
Midir Mustafa Kemal Kaymakamzade doneminde, cok
dnemli bir gbrevi yerine getirmis ve cesitliuluslararastkurum
vekuruluslarlais birligine girerek, Osmanlidénemindenkalan
tarihi ve kiiltirel mirasimizi, glinuimuzdeki ve gelecekteki ku-
saklara tasimak lizere, koruma ve yenilestirme calismalarina
girismistir. Bu calismalar, Kibris'in tarihi ve kiltirel mirasint
ortaya koyma agisindan biyik dnem ve deger tasimaktadur.

2004-2007 yillart arasinda, Kibris'ta 400 yillik Osmanlt
Tirk varligina ait hukuki (legal) kayttlar, en bilimsel metodlar-
lagbzden gecirilerek restore edilmis ve yenilenmistir. 56z ko-
nusu proje, Kibris'ta kurulan vakiflara ait senetlerin ve Kibris
Kadilig: tarafindan tutulan kayit defterlerinin korunmasint ve
arastirmacilarin kullanimina uygun hale getirilmesini amag-
lamistir. Projenin gerceklestirilmesinde Turkiye'nin Lefkosa
Buyukelciligi'nin ve Turk Arsivcileri Dernegi'nin blylk destek
ve katkilartolmustur.

Glnumize kadar gecen zamanin harabiyetine maruz
kalan ve gayri misait kosullar altinda tutulan binlerce kaytt,
belge ve defter; bilimsel metodlar kullantlarak koruma altina
alinmistir. S6z konusu belgeler, yiz elli uzmanin iki yulik yo-
gun calismast sonucunda restore edilmis; glinimiz Tirkge-
siyle 6zetlenerek siniflandirilmis ve mikro filmleri cekilmistir
(digitized).

Bu proje sayesinde, muhtesem tarihi bir hazine, Kibris
tarihiniincelemek isteyen arastirmacilarin dniine serilmistir.

Kibris Vakiflar Idaresi, bu calismanin sonuclanmasin-



dan sonra, bir ilki gerceklestirmistir. 31 Ekim 2007 tarihinde
"Ada’nin Son 400 Yillik Tarihi ve Kilturel Miras!” adi altinda
tiim diinyanin bilgisine getirmek iizere, Istanbul, Briksel ve
Londra'da sergiler diizenlemistir. Sergide; Kibris Vakiflar da-
resine ait binlerce belge arasindan secilen 100 hukuki kay:t
ornegi ve bu kayitlarin tutuldugu, defter, ferman ve Kibris'a
ait esi benzeri bulunmayan fotograf, giinlik nesne ve el isi
urdnleriyer almistir. Sergi, Kibris halklarinin asirlara dayanan
genel ve ticariyasamina ve devlet yetkililerinin calisma kural-
larina ve kosullarina isik tutmustur.

Bu ¢ok degerli calisma, Kibris'ta Turk halkinin varligina
ve haklarina stk tutmast acisindan biyiik bir anlam ve somut
bir kantt ortaya koymaktadir. Bu tarihi gercek, bana 14-19
Nisan 1969 tarihinde Kibris Cumhurbaskant Makarios'un hi-
mayesinde ilk kez diizenlenen “Kibris Arastirmalart (Kyprio-
logy) Kongresi'ne, Tiirkiye'den bir bilim heyetiyle katilan tnlu
tarihci Prof. Halil Inalcik'in, Kongre'nin acilis konusmasinda
s6z alarak, Kongre'de Rumca ve Ingilizce yaninda Tiirkce'nin
yer almamasint elestirmesini hatirlatmistir. Prof. Inalcik bu
konusmasinda Kibris'in son dort yiz yulik tarihi ile ilgili tim
bilgilerin Osmanliarsivlerinde yer aldigint belirtmistir.

S6z konusu Kongre'ye; Kibris Tirk Yonetimini temsilen
kattlan dort konugmact arasinda ben de yer almts, Kongre'ye
“Kibris'ta Osmanlt Mimarisi'nin Etkileri" konulu bir teblig sun-
mustum. Kibris Turk heyetinde yer alan diger konusmacilar,
Bas Hakim Mehmet Zeka Bey, Maarif Miifettisi Ali Siiha Bey
ve Evkaf Murahhast Kemal Bey idiler.



Vakiflar Idaresinin son yillarda gerceklestirdigi en
hayurlt ve kalict calismalarindan biri de; Osmanli Tirk done-
minden kalan tarihi ve kiiltirel degerdeki yaptlarin ve cesitli
nesnelerin korunmas, goz 6niine ¢ikarimast ve giinimiiz ko-
sullarina uygun bicimde halkin kullanimina sunulmast olmus-
tur. Projeler halinde ele alinan bu calismalart, Vakiflar daresi
cesitliuluslararast kurum ve kuruluslarla is birligi icinde ger-
ceklestirmistir.

Kaderine terk edilmis ve yikilmak tizere olan bircok ta-
rihibinarestore edilerek toplumun hizmetine sunulmustur.

Biyuk bir duyarlilik, titizlik ve uzman eliyle bu Osmanli
Turk yapilartaslina uygun olarak restore edilmistir. Ata mira-
st bu tarihi binalar arasinda Biiyik Han, Biiyik Hamam, Be-
desten (KapaliPazar), Kirklar Tekkesi, Samanbahge Evleriyer
almaktadur.

Biitiin bu projeler; Avrupa Birligi (AB), Birlesmis Millet-
ler Proje Hizmetleri Ofisi (UNOPS), Birlesik Devletler Yard-
mt(USAID), Birlesmis Milletler Kalkinma Programi (UNDP) ve
Turkiye Cumhuriyeti Lefkosa Biykelciligi gibi kurulusglarin
katkulariyla gerceklestirilmistir.

Osmanlt Tirk eserlerinin yant sira, devletimizin sinirla-
rticinde yer alan kdiltir ve tarihi mirasimizin bir parcast olan
Rum ve Ermenilere ait tarihi binalar da bu proje kapsamt ice-
risinde yer almis ve restore edilmistir. En dnemli 6rnek olarak
Apostolos Andreas Manastiri, Lefkosa'da Ermeni Manastirt
saytlabilir. Tim bu calismalardan elde edilen sonuclar hig kus-
kusuz halkimizin sosyo-ekonomik kalkinmasina ve turizmine



hatirt saylir katki saglamaktadir.

Halen gorevde bulunan Sayin Genel Miidiir Prof. Dr. Ib-
rahim Benter, tim Ada sathindaki ve 6zellikle Gliney'de kalan
mal varliklart ile ilgili bilgi ve belgeleri olabildigince gorsel
afislerle ve haritalarla ortaya koymaya ve konuyu en actk
ve gercekgci bicimde glindemde tutmaya devam etmektedir.
Ayrica, vakiflarin tarihten gelen geleneksel gorevlerini, dini-
mizin halkimiz Gizerindeki olumlu telkinlerini ve hizmetlerini
hakkiyla yerine getirmeye calismaktadir. Dini yerlerimizin
bakim ve onarimina ézen géstermektedir.

Genel Mudirlik, sistemli ve etkili bir bicimde, yayn-
lanan dergiler (lyilik yillig) brosiirler (lyilik Gazetesi) ve sair
medyatik araclarla, bu saydigim hizmetleri bihakkin yerine
getirme ugrast icindedir. Vakiflarin geleneksel yardim elini,
her hayirlive yararli projeye, etkinlige ve topluma yonelik her
yararlt hizmete uzatmakta ve &zellikle bu bogucu pandemi
doneminde toplumun rahat nefes almasina katkida bulun-
maktadir. Genel Mudiirligin bu sistemli caligmalart su ana
basliklar altinda siralanabilir:

1- lyilik liderligi; tiim (lke sathinda faaliyet géster-
mektedir.
2- Egitim destekleri; 5rnegin iskele'de bir Maarif Kole-

jlacimast.

3- Saglik destekleri.

4

Engelli bireylere destekler.

5- Kdltir ve sanata destekler.



6- Cevre koruma destekleri.
7- Atamirast Kapalt Maras konusundaki calismalar.

Biitiin bu insani ve toplumsal hizmetleri yaninda, Vakif-
lar Idaresi bu giin, vakif mallari ve gelirlerinin istismarint 6n-
lemeye karsi ciddi ve otoriter bir caba icindedir. Evkaf idaresi
gelirlerinin dikkat cekici bir artis gostermekte olusu, ortaya
konan bu idari cabalarinin bir sonucu olmaktadir. Idareyi, bu
yondeki titiz ve durist calismalartnedeniyle de kutlamak ge-
rekir.

Elbette asirlardir halkimizin her derdine derman olan
Vakiflar Idaresi'nin basarili bicimde yonetilmesi, halkimizin
beklentisi ve hakkidir. Vakiflarimizy; ingiliz Koloni Idaresinin
koti ve haksiz yonetiminden kurtarmak icin sarfedilen caba-
lar bosuna verilmemistir.

Dr. Fazil Kiiciik ve Vakiflar Miidiirii Niyazi Bey, Vakif binast 6n avlusunda.
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Kibris’ta

1571-1878

Kapali Marag dahil binlerce donim arazi ve bina
vakif olarak 300 yil toplumun hizmetinde (okul, su
kemerleri, cesme, hamam, cami, saglik ocagi, vb
yerlerin yapiminda/tamirinde ve ihtiyacli insanlarin
desteklenmesinde) kullanildi.

1878

Vakif mallarini vakif kanunlarina gore idare
edecegim diye imza atan Ingilizlere, bir savunma
antlagmasi gercevesinde Kibris’in kullanimi verildi.
Vakif kanunlari ne diyor: vakif mallari satilamaz,
herhangi bir nedenden dolayi sahislarin tizerine
gecirilemez ve sonsuza kadar toplumun faydasi
icin kullanilir.

1923

Lozan Antlasmasi imzalanirken ingiliz-

ler Kibris’taki vakif mallarini vakif
kanunlarina gore idare edeceg]
ni kabul etti.

1878-1956
Vakiflarin ingiliz idaresinde

Vakiflar

kaldig| 18781956 doneminde vakif kanunlarina ve
uluslararasi hukuka aykiri olarak binlerce vakif
mallart Rum ve Tirk sahislarin ve Rum kiliselerinin
tizerine gecirildi.

1960

1960°ta Kibris Cumhuriyeti kurulurken Kibris’taki
vakif mallarinin vakif kanunlarina gore idare edile-
cegi kabul edildi. Bu ilke Kibris Cumhuriyeti Ana-
yasasr’na madde metni olarak yazilmak suretiyle
anayasal hiikiim haline getirildi.

1960-1974
Vakif mallari ile ilgili hukuk disi islemler devam etti.

1974-2020
Vakif mallarinin milkiyetini tzerine gecirdigini
iddia eden sahislar, ellerindeki sahte
tapularla mulkiyet hakki iddia edi-
yorlar ve ne yazik ki bazi Ttrk ve
Rum sahislar ve kurumlar 1974
oOncesine ait sahte tapulara
gore islem yapilmasinin dog-
ru oldugunu iddia ediyorlar.

Kibris'ta vakiflar tarihini dsnemsel olarak anlatan bir brosiir sayfast.

Kibris'ta Evkaf Idaresinin Kisa Tarihi



EVKAF MALLARI

Kibris 1878 de Ingilizlere
Devredildiginde Adadaki
Tiirk Varhg:

YAPILAN ARSIV CALISMALARI SAYESINDE, ADANIN iNGILiZLERE DEVIR
TARIHI OLAN 1878 YILINDA TUM ADADA BIRCOK NOKTADA CAMIILER,
TURK MEZARLIKLARI VE EVKAF GiFTLIKLERI OLDUGU GORULMEKTEDIR.

< =]  KIBRIS'TA 1878 YILINDA MEVCUT
) & 109 EVKAF CIFTLIGT VARDI

/
18789;1}1'3;“Qsman11 Devleti’'nin Adayi Ingiliz Idaresi'ne verdigi yildir.
—— 92 yiikvia

Kibris'ta vakif mallart hakkinda bilgi veren diger bir brostir sayfast.
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oreve geldikleri zaman ilk
sloganlarinin “Karsilik bek-
lemeden iyilik yapalim” ol-
dugunu sdyleyen ibrahim
Benter, ikinci sloganlarinin “insanlarin
en degerlisi insanlara faydali olandir”,
en son sloganlarinin ise ‘yilikte yariga-
lim” oldugunu hatirlatti. Benter, vakif-
larin Kibris icin 6nemini, hukuki siireci

devam eden davalari, yardim kampan-

yalarini ve yeni projelerini okurlarimiz
icin anlatti.

1974 yilindan bu yana kapali olan ve

d

yeni agilmasi g

Ty

gelen
Marag hakkinda neler sdylemek is-
tersiniz?

Lala Mustafa Paga, 1571'de Kibris fet-
hetmesiyle s6z konusu bolgeyi parasini
6deyerek satin aldi ve kendi adina kur-

MARAS (KAPAL| BOLGE)
s ABDULLAH PASA VAKFI
Smm—— | ALA MUSTAFA PASA VAKFI
rememmm— BLAL AGA VAKFI

dugu vakfa bagisladi. Yaptigimiz en-
vanter caligmalariyla Maras’ta Abdullah
Pasa ve Bilal Aga vakiflarina ait tapula-
ra da ulagtik. 4 bin 500 doniimliik ala-
nin tamami vakif mali. 300 yil Osmanli
idaresinde olan bu bdlge, vakif arazisi
olarak bilinmistir. Bdlge, ingiliz idare-
si doneminde vakif kanunlarina aykiri
olarak Rumlarin iizerine gecirilmisti.

Bu bdlgenin 300 yil vakiflara ait oldugu

BOLGE, iNGILiZ IDARESI DONEMINDE VAKIF KANUNLARINA AYKIRI OLARAK
RUMLARIN UZERINE GEGIRILMISTi. BU BOLGENIN 300 YIL VAKIFLARA AiT OLDUGU
KONUSUNDA PEK COK BILGI VE BELGE VAR. BUNU INGILIZLER DE RUMLAR DA
TURKLER DE KABUL EDIYOR. KAPALI MARAS BOLGESINDE 1990°LI YILLARDA, BiR
BINANIN iGERISINDE BU BOLGEYLE ILGILI TAPULAR BULUNDU.

Maras'taki Tiirk vakif mallarinin bélgesel haritast.

Kibris'ta Evkaf Idaresinin Kisa Tarihi



Lefkosa, Innii Meydani'nda insa edilen Vakiflar Carsist.
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Lefkosa, Surici'nde Samanbahge evlerinin havadan gériiniimi.

Lefkosa, Surici'nde Samanbahce evlerinden bir sokak.

Kibris'ta Evkaf Idaresi‘nin Kisa Tarihi --««-- 1y 2



Saray Hotel'in Atatiirk Meydant'ndan gériiniisi.

Lefkosa, Surici'nde
insa edilen Saray
Hotel.




1960 yilinda Hala Sultan Tekkesi avlusunda ziyaretgiler icin insa edilen
pavyon binast.

1960 yilinda insa edilen Kooperatif Merkez Bankasi binast.

Kibris'ta Evkaf Idaresi‘nin Kisa Tarihi --««-- 1 1



Lefkosa, Surici'nde restore edilerek, halkin kullanimina acilan
tarihi Biiyiik Han.

Lefkosa, Surici'nde restore edilerek, kiiltiirel etkinliklere ev sahipligi yapan

tarihi Bedesten.
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AB Ombudsmaninin Hukuk Miisaviri Berinhard Hofftotter'in Kib-
ris'taki Tiirk mallarinin varligina 1sik tutan arastirmast: “Britanya Idaresi
Altinda Kibris: 1878-1955 Yillart Arasinda Bazt Arazi inceleme ve Tah-
sislerinin (Sahiplendirilmesinin) Uluslararast Hukuk Agisindan Analizi.’
(Cyprus Under British Rule: And International Law Analysis of Certain
Land Surveys and Land Assignments Between 1878 and 1955.) (i¢ say-

fada konu igin bkz. sayfa 101)

Cyprus under British Rule: An International
Law Analysis of Certain Land Surveys and
Land Assignments Between 1878 and 1955

1. Bernhard Hofstotter*

http://chinesejil.oxfordjournals.org/content/7/1/159.full

Next Section

Abstract

From 1878 onwards, Great Britain exercised sovereign rights coming close to full sovereignty
over Cyprus. The present article demonstrates that, by undertaking certain land surveys and land
assignments with regard to religious property in North Cyprus, Great Britain ultimately failed to
abide by the restriction on the exercise of its sovereign rights flowing from international law,
which in turn referred to the Ottoman Law on Foundations and Endowments. Apart from
shedding light on a commonly neglected aspect of colonial law, which is closely linked to key
concepts of public international law continuing to shape our present-day discourse, a loose frame
of reference for reparation of past injuries is sketched out.

Previous SectionNext Section

I. Introduction

1. Long-standing efforts for a reunification of the island ever since U Thant notwithstanding it
was a divided Cyprus which joined the European Union on 1 May 2004 after the failure of the
Annan Plan, the UN's most recent attempt at getting to grips with a perennial conflict. The
settlement of the land question in Cyprus covers many a page in the Annan Plan, and indeed any
resolution of the Cyprus conflict is inconceivable without provision inter alia being made for a
transfer of dispossessed property or compensation to owners dispossessed on both sides of the
island. A particular subset of the land question appears to have remained unnoticed, though, or
has at least not attracted any substantial academic interest or other comment. This subset relates
to certain properties of religious foundations in North Cyprus, which have been the subject of
land surveys and land assignments by the British authorities during their colonial administration
of Cyprus as of 1878. In the following pages, an attempt will be made to review these land
surveys and land assignments in the light of international law at the time. Apart from revisiting
certain aspects of colonial law and linking them to key concepts of public international law, such
as sovereignty and the effects of war on treaties, which continue to shape the present-day
discourse in international law, the present contribution also sets out to look at the current
situation in international law with regard to reparation and to provide a first loose frame of
reference for possibly tackling past injuries. The present contribution will analyse the following
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issues under international law: a. How extensive was England's competence, under the
conventions and under international law, to legislate on these matters (i.e. performing land
surveys, introducing a land register and carrying out land assignments involving endowment
property)? Are these acts actually lawful under international law? b. What significance should be
attached to the declaration of annexation of Cyprus by Great Britain on 5 November 19147 c.
What competence did England have under international law that entitled it also to legislate in
civil law and, most notably, to dispose of real estate entered in the land register and owned by
civilians and foundations?

2. In the following, each of these legal questions will be examined in terms of the situation in
international law at the time using, as a review horizon (in the absence of fully differentiated
legal authorities pertaining to international law in the period under review), not only the relevant
conventions governed by international law and involving both Turkey and Great Britain, but
also, in particular, the literature regarding international law from the turn of the twentieth
century. At the heart of the study lies the assessment under international law of a series of
historical events, which are legally manifested in unilateral (such as the British declaration of
1914), bilateral (the convention of 1878, for instance) or multilateral (the 1923 Treaty of
Lausanne, for example) acts in international law. The historical sequence of events relevant to
international law produces an informal structure for answering the legal questions reviewed in
this article. In other words, the issue, which underlies all questions, of the existence and extent of
British sovereign powers and/or regulatory competence in Cyprus must, in each case, be assessed
against the background of applicable standards in international law at a given time. Hence, the
convention of 1878, including the annex from the same year and other additional provisions, is to
be examined first (see Section II). Then, on the basis of the interim findings, attention will shift
to the question regarding the extent to which the existing legal situation in international law was
subsequently altered unilaterally, bilaterally or multilaterally, focusing particularly on the
unilateral British declaration of 1914 and the 1923 Peace Treaty of Lausanne (see Section III). If,
after studying these acts, it is accepted that the British Acts of State in Cyprus contravene
international law, this then raises the question as to the consequences of violating international
law, which shall be dealt with briefly in connection with the acts specifically examined. The key
conclusions and findings of the study shall then be formulated in hypotheses in the final
summary (see Section IV).

3. While the following analysis relates to international law, several of the legal questions
considered also raise questions pertaining to the law on foundations and endowments that applies
in Cyprus, which therefore had to be included and answered in the present study. However, it is
important to point out that, due to the limited scope of this article, the treatment of national legal
questions has to be restricted to a prima facie examination, as it can only include the relevant
English texts accessible to the author, without, for example, being able to deal fully with the
practice of enforcement and, in particular, established case law.

Previous SectionNext Section

II. The conventions of 1878

II.A. On the scope of British regulatory competence
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4. On 4 June 1878, The Ottoman Empire and Great Britain signed a convention in which Britain
promised to provide support for the Ottoman Empire in its war against Russia.* In turn, for
military support, various reforms to be specified later by the contracting parties were envisaged,
and the convention also stipulated as follows: And in order to enable England to make necessary
provision for executing her engagement, His Imperial Majesty the Sultan further consents to
assign the Island of Cyprus to be occupied and administered by England.?

The occupation and administration of Cyprus by Great Britain is therefore packaged together
with the actual duty to provide support under the convention (“enable England to make necessary
provision for executing her engagement”). Such interpretation is also supported by the preamble,
which states that the goal and objective of the Convention of Defensive Alliance is “securing for
the future the territories in Asia of His Imperial Majesty the Sultan”. In the system of the
convention, the provision of support therefore constitutes the main performance due,? the
delivery of which is to be enabled by conceding rights to the territory, specifically occupation
and administration. In an annex of 1 July 1878, it is stipulated in Article VI that the Convention
of Defensive Alliance shall end if Russia restores Kars and the “conquests” made in Armenia
during the last war to the Ottoman Empire.” In this case, Great Britain must evacuate Cy})ru& On
12 July 1878, Cyprus was occupied by Great Britain in conformity with the convention.>

5. To be in a position to answer the question as to the scope of the British regulatory powers in
Cyprus, it is first essential to ascertain the exact meaning of the terms “occupation” and
“administration”. A particular matter for debate here is the extent to which the use of these two
terms makes it possible to conclude that British territorial jurisdiction, understood as the power
of one State over a specific territory, exists. The concession of the right to exercise territorial
jurisdiction is not the same as the assignment of territorial sovereignty, where the right, for
example, to dispose of the territory vis-a-vis other states is also devolved. The assignment of
territorial sovereignty leads to a definitive annexation of the territory, whereas in the case of the
transfer (of territorial jurisdiction the rights of the transferor State to the territory can be factually
revived.”

IL.A.i. Assessment in writings at the time

6. The literature is not entirely consistent in its assessment of the existence of British territorial
jurisdiction over Cyprus based on the Convention of Defensive Alliance of 1878, which means
that the different positions need to be examined in detail. Discrepancies among individual
authors exist in answering the question regarding the continuation and/or scope of Turkish
sovereignty over Cyprus under the conventions of 1878.

7. Among the authors at the time, von Liszt for one assumes that the occupation of Cyprus by
England should be regarded as a veiled form of derivative acquisition of State territory, and
equates the acquisition of State territory with the acquisition of territorial jurisdiction and/or
sovereign power.” He argues that a crucial aspect of this derivative acquisition is the recipient's
unrestricted right to exercise sovereign rights on its own behalf.® The fact that the convention
explicitly mentions just administration and occupation, and not sovereignty per se, is given due
consideration by von Liszt by virtue of his introduction of the notion of the nominal continuation
of the previous sovereign power, which cannot, however, as such restrict the comprehensive
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sovereignty of the occupier.? So, in von Liszt's perspective, sovereignty has been transferred.
Without providing a detailed discussion of the problem, Strupp assumes a cession of Cyprus to
Great Britain, and possibly one that is subject to a resolutory condition.’ Stockton, on the other
hand, does not go so far as to assume a transfer of sovereignty, although his views do end up
resembling those of von Liszt and Strupp: he speaks of an “administrative occupation”, with the
nominal continuation of Turkey's sovereignty.'! He states, however, that this nominal
sovereignty does not stand in the way of a “real dismemberment of its sovereignty”, such that
only very minor residual sovereignty remains with the Turkish Sultan.' In this connection,
Stockton speaks of “pretended leases”, which were actually intended to draw a veil over the
transfer of the territory with a view to avoiding a loss of face for the State concerned and its
population.’® Stockton thereby adopts Westlake's approach, which is where the expression “real
dismemberment of the sovereignty” comes from. This approach means that the Sultan only
retains certain shares of former rights, enabling the Sultan to maintain peace on the island—
Westlake is evidently alluding here to the remaining external sovereignty; moreover, the
religious courts on the island would continue to exist.™* Aside from this, Westlake observes that
the British High Commissioner issues and abolishes “laws and ordinances with the advice of a
legislative council, subject to a power of disallowance retained by the British crown, which can

also legislate directly for the island by order in council”.”®

8. It remains unclear with this approach whether sovereignty has merely been transferred
factually or legally as well, and if so to what extent. This shortcoming is avoided by Dendias,
who subjects the legal qualification of the conventions of 1878 to an in-depth study. He states
that although the concession of British sovereign rights under the conventions is merely a
temporary assignment subject to a resolutory condition, it should be taken for granted that
everyone knows that this condition will never take effect; nevertheless, appearances have been
preserved (“les apparences sont sauvées”), and consequently sovereignty remains with the
Sultan, but in name only (“I'ile, rien que nominalement, appartient toujours au Sultan).'® Unlike
most authors who refer indiscriminately to the convention of 1878, Dendias also includes the
additional article of 14 August 1878 signed at Therapia'” in his assessment, which grants Great
Britain the right to issue laws and conclude certain treaties on the island in the name of the
English Queen, without any involvement of the Sublime Porte. Elsewhere, he comments that,
theoretically, Cyprus remains part of the Ottoman Empire, but the sovereignty that remains with
the Sultan is exercised by Great Britain. As a consequence, there has been no change in the
nationality of the inhabitants of Cyprus—they remain citizens of the Ottoman Empire—and
treaties concluded with Turkey also have a legal impact on Cyprus.u In imitation of von Liszt,
he speaks ultimately of a disguised cession (“cession déguisée™). De iure, however, Dendias
explicitly rejects von Liszt's opinion that Great Britain has acquired sovereignty by virtue of the
conventions of 1878, given that this view conflicts with the text of the conventions.”” According
to Dendias, Ottoman sovereignty continued to exist on the island.2" That said, de facto, Dendias
agrees with von Liszt's analysis, since despite the wording of the conventions, Great Britain is
exercising sovereignty over Cyprus without having to submit such action to restrictions,
whatever they may be (“sans avoir a soumettre cet exercice a des restrictions, quelles qu'elles
fussent”). 2 Despite the continuing sovereignty of the Ottoman Empire, the sovereign cannot
contribute to the (delegated) administration of the island.?* This distinction between the existence
and exercising of sovereignty is taken up by Hersch Lauterpacht in 1937 in the fifth edition of
Oppenheim's International Law: as in the case of the administration of Bosnia and Herzegovina
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by Austria—Hungary from 1908, he states that in Cyprus too one State is exercising the
sovereignty of another State. “For all practical purposes” a cession® of territory has taken place,
even though the territory legally remains with the ceding State.2 Accordingly, Storrs and
O'Brien also assume the nominal retention of Cyprus by the Ottoman Empire,zf6 which entailed
that the inhabitants of Cyprus remained citizens of the Ottoman Empire, while Cyprus was
governed by Great Britain.2” And finally, there are those authors who actually regard Cyprus as a
British province under the conventions of 1878, without questioning its legal membership of the
Ottoman Empire.**

IL.A.ii. Confirmation in more recent literature

9. In the second edition of his textbook on international law, Berber follows Dendias and
Lauterpacht in his reasoning. Under the heading of “Ausnahmen von der Ausschliesslichkeit der
Gebietshoheit”, he takes the “faktische Ausiibung der Gebietshoheit mit Zustimmung des
juristischen Gebietsherrn” as his theme, i.e. the actual exercising of territorial jurisdiction with
the consent of the legal territorial sovereign.& Using the example of Cyprus under the
conventions of 1878, he demonstrates that—as in the case of Bosnia and Herzegovina—
territorial jurisdiction can legally remain with one State and be exercised by another with the
former's consent.* In summary, he emphasizes that such arrangements bordered on the realms of
pure fiction and were short lived, which—besides the annexation of Bosnia and Herzegovina by
Austria-Hungary—is illustrated by Great Britain's annexation of Cyprus in 1914.

10. Lauterpacht similarly speaks in this context of “mere devices of diplomacy”, which have
enabled the acquisition of sufficient regulatory power wherever an explicit annexation seems
politically inopportune; although such arrangements by treaty are to be clearly distinguished
from annexations, they have often served to pave the way for annexation.**

11. Malanczuk speaks of the right conceded under the conventions to administer the Turkish
island of Cyprus,?> admittedly without quoting much more than the text of the conventions.
However, by systematically classifying Britain's role under the title of “Minor rights over
territory”, he makes it clear that he does not accept that Britain enjoyed full sovereignty in
Cyprus. Oppermann assumes that the Sultan did not in principle surrender Turkish sovereignty
(“jurisdiction”) by giving his consent to the occupation and administration by Great Britain. He
states that from a political viewpoint the granting of the aforementioned rights should qualify as
a cession in favour of Great Britain.> Despite a continuation in Turkish sovereignty “as far as
international law was concerned”, Cyprus was, to all intents and purposes, treated as a British
colony.** This fact did not, however, prevent the inhabitants of Cyprus from retaining their
Turkish nationality or international treaties concluded by Turkey from referring to “Cyprus”;
what is more, Cyprus assumed the status of a neutral State during the Turkish Wars of 1911—
1913.% Oppermann concludes by referring to the “complete annexation” of Cyprus, which he
says did not take place until the unilateral declaration of 1914, and thereby suggests that this
declaration brought a change to Great Britain's legal position compared with the status quo ante.
The observations made by Altug, however, who assumes a cession under major political
pressure, remain unclear. Without dealing with the question of the scope of British sovereign
rights, he merely mentions that under the convention of 4 June 1878 “Cyprus was to be left to
Great Britain with the condition that the sovereign rights of the Ottoman state on Cyprus would
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not be violated”.?” Kohen points to the fact that there is nothing to contradict the actual
possibility of a State exercising sovereign powers or even complete public authority over a
territory without also being sovereign of that territory, quoting Cyprus as an example.ﬁ

II.A.iii. Synthesis and assessment

12. It would appear that von Liszt has remained largely isolated in his view that what has
occurred in the case of Cyprus is a veiled form of derivative acquisition of State territory (and,
therefore, sovereignty). Only Strupp, whose writings, however, postdate the conclusion of the
1923 Treaty of Lausanne, and whose view might be influenced by the transfer of sovereignty to
Great Britain that did actually take place then if it had not already happened before®, also adopts
the stance that Cyprus was assigned to Great Britain.*” On the other hand, the overwhelming
majority of authors at the time assume a concession of territorial jurisdiction in favour of Great
Britain, which is effected legally by means of the right granted to Great Britain to occupy and
administer the island.*" These opinions are adopted and endorsed in more recent writings.
Nevertheless, it is important to acknowledge that the meaningfulness of the literary observations
suffers somewhat by virtue of their rather simplistic reference to “the convention of 1878” and
the fact that they seem to draw conclusions directly from this without, however, considering the
subsequent agreements between the contracting parties.ﬁ As a result, it remains unclear which
convention provisions are actually being taken as the basis for the interpretations reported.

13. In spite of this situation, it is possible, particularly in light of the subsequent agreements
between the parties, to paint a clear picture of the intentions of the contracting parties despite the
relative vagueness of the terms “occupation” and “administration”. This is especially true in the
case of the additional article to the convention of 4 June 1878, which was signed on 14 August
1878 at Therapia and reads as follows: It is understood between the High Contracting Parties,
without prejudice to the express provisions of the Articles I, II, and IV of the Annex of the st
July, 1878, that His Imperial Majesty the Sultan, in assigning the Island of Cyprus to be
occupied and administered by England, has thereby transferred to and vested in Her Majesty the
Queen, for the term of the occupation and no longer, full powers for making Laws and
Conventions for the Government of the island in Her Majesty's name, and for the regulation of its
Commercial and Consular relations and affairs free from the Porte's control.**

14. Through this additional article, the contracting parties provide an authentic interpretation of
the two terms “occupation” and “administration”, which is expressed in linguistically precise
terms by means of the phrase “in assigning [...] has thereby transferred to and vested in”. This
indicates that what is intended here—as is perfectly clear from the wording—is a transfer of
legislative competence to the English Crown (“powers for making Laws and Conventions”). The
wording also makes it evident that comprehensive regulatory competence is meant (“full powers
for making Laws and Conventions”).

15. The phrase “for the term of the occupation and no longer” does not involve any restriction of
these delegated legislative powers, and merely ties in with the condition of the Annex of 1878.%
Given that this condition did not come into effect at any time during the term of the convention,*>
it does not play any role in this study. Likewise, the words “for the Government of the island” do
not entail any restriction of the content of British legislative competence, even though the
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meaning of this clause is not entirely transparent. For one thing, the “Government of the island”
might be a reference to the Sultan himself—an interpretation that could be suggested by the
capitalization of the term “government”; accordingly, the English Crown would be entitled to a
kind of acting legislator role, which might underline the continuing sovereignty of the Sultan.
However, this interpretation seems rather unlikely if one systematically considers the entire
convention ensemble of 1878, given that the other provisions always refer to “His Imperial
Majesty the Sultan” or the “Sublime Porte”, and never “Government”. An alternative reading
might be to understand “government” in the sense of today's more common term “governance”
and therefore interpret this as a general reference to legislature for the administration/government
of the island. However, irrespective of which of these interpretations is preferred, there is no
indication of any restriction of the “full powers” of the English Crown.

16. One example of the utilization of substantive legislative powers by Great Britain is the
abolition of capitulationsi6 in 1879, even though this was not performed within the framework of
ordinary legislative procedure, but rather through administrative channels. None of the States
that were notified of this decision questioned Britain's regulatory power as such. In light of the
additional article of Therapia, which extends the concession of “full powers” to consular
relations as well, such an argument had to have appeared barely sustainable.

17. At the same time, the interested States refused to recognize the abolition of the capitulations
and merely accepted their suspension in view of the fact that in principle British administration
was subject to a resolutory condition and bearing in mind the continuing sovereignty of the
Ottoman Empire.”” Admittedly, this is not to be interpreted as questioning Great Britain's
regulatory power under international law;*® instead, the issue of the abolition of capitulations is
an exceptional case in so far as it, by its very nature, intrudes upon the rights of third States and
consequently requires their consent or refusal.

18. Lindley cites other examples of Great Britain exercising legislative powers without any
dispute: for instance, the British Parliament defined the territorial application of the Copyright
Act of 1911 as well as the Maritime Conventions Act of 1911 such that they could cover C%prus
as well. Both laws were applicable “to any territories under his protection, and to Cyprus”.=

19. The highlighting of Cyprus in addition to “any territories under his protection” appears to be
simply for clarification purposes here since neither of the two laws give any indication of a
special position granted to Cyprus. On a purely semantic level, one reason for the separate
reference to Cyprus might be that the conventions of 1878 go beyond mere support on the part of
Great Britain.

20. To summarize, therefore, it is to be assumed that, in the absence of corresponding convention
provisions, the conventions of 1878 did not provide for any transfer of sovereignly.m The
question of a transfer of sovereignty, however, is actually of secondary importance. After all, a
detailed study of the convention provisions reveals that the convention ensemble of 1878
assigned the right to exercise territorial jurisdiction, consequently leaving the Sultan with only
isolated powers. This does not rule out the eventuality that as a result “various important rights”
remained with the Sultan.>* Without having to delve more deeply into the Sultan's rights at this
point, the additional article does at any rate make it clear that extensive legislative powers were
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transferred to Great Britain. For example, Lauterpacht also writes, in obvious allusion to the
additional article, that “[i]t was made clear that the authority transferred in this arrangement
included full legislative power, and indeed third States recognized this to the extent of foregoing
their capitulory rights in the Island”.* Hence, through the conventions of 1878 sovereignty de
iure remains with Turkey; in practical terms, however, sovereignty rights are assigned in the
areas of i 1nterest here too, by means of the convention-related transfer for occupation and

administration.”> As we have seen, this is the view predommantly held in the wrltmgs 21t is also
one that is consistent with the firman of 1 July 1878, in which the Sultan remarks that “the said
Government [Great Britain] should possess the Island temporarily” and “it has been deemed
expedient that the temporary administration of the said Island be handed over to the said
Government”, whereupon the conditions of the Annex of 1 July 1878 are quoted.” Furthermore,
the correspondence of 15 July 1878 between the Sultan and Layard, the British negotiator,
changes nothing of this description: it talks of observing the Sultan's sovereign rights,”® which as
such remain unaffected by the convention ensemble of 1878. Incidentally, it should be borne in
mind that this correspondence takes place prior to the time of the additional article of Therapia
(14 August 1878), which is why it is accorded a rather secondary role within the framework of
the convention interpretation.

21. It is only mentioned in passing that this interpretation of the conventions, which is largely
based on their wording, fully appreciates the fact that at the end of the nineteenth century up until
well into the twentieth century there was as yet no generally recognized binding canon of
interpretation for international law in force,” like that now provided for under current
international law by Article 31 et seq. of the 1969 Vienna Convention on the Law of Treaties
(VCLT).>® Despite this uncertainty, the relevance of the interpretation of the wording was
beyond dispute, dlthough its relationship to the intentions of the contracting parties was
particularly unclear.” > Given that in this case no discrepancy can be found between the wording
and the intention of the contracting parties, this controversy has no bearing on the outcome of the
interpretation. Likewise, in the present case, there is just as little room for the then generally
recognized doctrine of “in dubio mitius”, which dictates that in case of doubt preference is to be
given to an interpretation that is less onerous for the party assuming an obligation;m this does not
apply here since the clear wording does not indicate any such case of doubt.

22. However, it is important not to overlook the fact that the legislative powers transferred to
Great Britain are tied to certain stipulations in the Annex of 1878. As we have seen, the
agreement between the contracting parties concerning the interpretation of the expressions
“occupation” and “administration” in the additional article of 14 August is “without prejudice to
the express provisions of the Articles I, I, and IV of the Annex of the 1st July, 1878”. This
clause is therefore to be considered in greater detail below.

23. On the other hand, the view that legislative powers were not transferred via the concession of
occupation and administration to Britain would not be sustainable. In fact, this argument was
produced in reference to the fundamentally similar case of the occupation and administration of
Bosnia and Herzegovina by Austria-Hungary: for example, Holtzendorff denied that Austria—
Hungary had any regulatory power under international law with regard to the organization of the
courts and compulsory military service in Bosnia and Herzegovina on the basis of the 1878
Treaty of Berlin, which includes the provision that “the [Turkish] provinces of Bosnia and
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Herzegovina shall be occupied and administered by Austria—Hungary”.ﬂ The crucial difference

between the legal situation in Cyprus and that in Bosnia and Herzegovina, however, is that the
additional article mentioned above provides for an authentic interpretation of the expressions
“occupation and administration” and thereby clearly concedes legislative powers; there is no
such provision in the 1878 Treaty of Berlin. Admittedly, Holtzendorff does also ultimately
concede, with regard to Bosnia and Herzegovina, that the acts of legislation imposed by Austria—
Hungary found acceptance with other states.®

IL.B. Substantive determinants of British sovereign behaviour

24. Article T of the Annex of 1878 stipulates “[t]hat a Mussulman religious Tribunal (Mehkemé-i
Sheri) shall continue to exist in the island, which will take exclusive cognizance of religious
matters, and of no others, concerning the Mussulman population of the island”. This first
confirms the existence of Muslim tribunals in religious affairs at the time the Annex was drawn
up and also orders their continuity. Moreover, the material purview of these tribunals is
described relatively imprecisely with “religious matters”; at the same time, the personal purview
is restricted to the Muslim population of Cyprus. Finally, it is agreed that the religious tribunals
are entitled to exclusive jurisdiction within their purview.

25. The exercising of sovereign powers by Great Britain is therefore subject to restrictions that
relate specifically to the organization of the courts in religious matters. In this regard, reference
is undoubtedly being made to the existing legal situation, which forms the starting point for the
continuity order. However, aside from this institutional element, it is also noticeable that the
concept of religious matters is assumed by the contracting parties to be well known and no
attempt is made to define it at international law level. This would suggest that the parties
intended for their agreement to build on the existing national law and that they could, therefore,
in the sense of a reference to this law, regard the expression “religious matters” as given. Hence,
the concept of religious affairs in national law as well as its institutional implications is
internationalized. Both operate as barriers for the territorial jurisdiction of Great Britain. As such,
the regulatory area of religious matters is given some kind of guarantee of continuity.

26. Article II of the Annex further orders that the “Board of Pious Foundations in Turkey
(Evkaf)” is to appoint a Muslim inhabitant of the island to supervise, together with a delegate of
the British authorities, the administration of any property, endowments and lands that belong to
mosques, cemeteries, Muslim schools and other existing religious establishments in Cyprus. Is
this provision merely an organizational regulation or is existing substantive law once again being
afforded some protection of continuity here? This provision is not entirely clear and, according
to its wording, relates simply to the organization of the administration of religious property.
Nevertheless, a static reference to the legal situation at the time of signing is to be inferred from
this convention provision, at least in so far as it is geared to that property that currently—i.e. on 1
July 1878—belongs to the religious establishments mentioned (“belonging to the mosques,”
etc.). From this, it is possible to establish limits to Britain's exercising of territorial jurisdiction
from a substantive law point of view: if one were to assume that Great Britain was allowed to
expropriate endowment land in the public interest,” for example, and to modify the national law
on foundations and endowments accordingly, then Article IT would potentially lose its
applicability. However, this would contradict the age-old recognized maxim of interpretation in
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international law, which states that any meaning that renders a convention provision pointless is
not permitted.** Even the maxim that says that in case of doubt the meaning that is less restrictive
for the contracting party assuming a burden is to be chosen (and therefore an unclear convention
provision is to be interpreted in such a way that it allows the legal regime of the state assuming a
burden the broadest possible scope of application)® leads to a similar result.

27. So, in principle, the Law on Foundations and Endowments in force in Cyprus was to be
observed by Great Britain on the basis of the Annex of 1878. However, it remains unclear to
what extent the two provisions rule out any type of change in the law. The actual text of the
Annex is not very generous when it comes to provide precise boundaries for the exercising of
British sovereign powers. The primary focus on the continued existence of institutional elements
allows the conclusion to be drawn that changes in the law are permissible in so far as they do not
affect the existence of these elements; serious intervention in the organization of religious
matters, on the other hand, is not intended to be covered by the Annex.

28. Finally, Article IV stipulates that the Sublime Porte may, at its own discretion (“freely”), sell
lands and other property belonging to the Ottoman Crown and State. The proceeds from these
sales are not included in the revenue used to calculate the amount to be paid by Great Britain
under Article III. No concrete stipulations can be derived from this for the exercising of
sovereign powers with regard to foundations.

29. That, not least, even Great Britain assumed the existence of limitations to its “full powers for
making Laws and Conventions” on the basis of the Annex is made clear by the fact that,
immediately following the occupation, Britain went to obviously considerable expense to
examineﬁtﬁhe Ottoman Law on Foundations and Endowments and its implementation in
practice.”™

30. In conclusion, there is the question as to whether, beyond the substantive stipulations of the
Annex, any determinants for British sovereign behaviour in Cyprus can be derived from the
general international law of the time. This question is highly interesting, not least given the
difference in Great Britain's approach to the Muslim foundations, on the one hand, and the lands
and property of the Orthodox Church, on the other. Were one in a position to assume the
applicability of a principle of equal treatment, such unequal treatment of the different religious
property could constitute a violation of this principle. However, there is no indication of the
existence of such a ban on discrimination in general international law at that time. Hence, it must
be assumed that international law stipulations for British sovereign behaviour in Cyprus can only
come from the Annex.

I1.C. Qualification of imposed Acts of State in light of international law

II.C.i. Factual and legal background

31. It is to be assumed that certain types of land had to be registered in any case even before the
period of British administration in Cyprus. This was the case particularly for mulk land, which

under the Ottoman Land Law was subject to compulsory registration®” (mulk is defined by
Article 1 of the Ottoman Land Law as land that is fully owned). Nonetheless, the extensive

10
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cadastral registration of ownership of real estate, combined with an inventory of the entire island,
was only tackled for the first time under British administration.® The shortcomings of the system
discovered by the British, focusing on the Limassol District, are described by Colonel Warren in
1879: The titles by which land was, and is, held in Cyprus are exceedingly vague in the
definition of the boundaries, and, although the number of scalas and denums is invariably
mentioned, yet this latter little particular is never held to be binding; the words “bounded by a
hill” allows an extension to a mile in that direction, the words “bounded by uncultivated land”
allows extension to within a yard of the nearest neighbour.@

32. Colonel Warren also points out that a significant proportion of the land belongs to the
religious foundations (“vacouf”) and monasteries, and that this share “is supposed to have been
given for benevolent and charitable objects”.” In his report on the Famagusta District, Captain
Inglis refers to criminal changes in the land registers (“Tapou books™), which in his view had
been made immediately prior to the arrival of the British.”* He also describes the problem posed
by the common practice of private occupation and settlement of land by the rural population—in
circumvention of the regulations in force: “... [T]he consequence is a very large portion of
claimed and cultivated property is unregistered. Many peasants holding no kotshans claim their
property by right of descent”.” Similar problems are addressed by Mr Young in his report on the
Paphos District: I am sorry to state that the titles of the lands are not in a satisfactory condition.
The late Commissioner and myself went last December and tried to find out from the titles which
the villagers had, the amount of land possessed. We found it a hopeless task, their titles were
entirely at variance with the Voukouat books, and for a great many lands no titles were possessed
atall. ... 712 was the same all through, most of the people claiming far more land that they had
titles for.”

In summary, he emphasizes that a new register of lands would be a “huge blessing”.”*
I1.C.ii. Assessment of imposed Acts of State under international law
II.C.ii.a. Land surveys and introduction of a land register

33. Against this background, first it is necessary to assess the legality of the British land surveys
and introduction of a cadastral land register. On the basis of the previous observations on the
scope of British regulatory competence in Cyprus, objections under international law can only be
raised if Acts of State effected by the British (be they legislative acts, executive acts or also acts
of the judiciary) violated the substantive determinants arising from the Annex. At this point it is
clear that none of the barriers provided in the Annex for the exercising of sovereign rights by
Great Britain explicitly ban the implementation of land surveys or the introduction of a land
register. In actual fact, they follow from the extensive assignment of sovereign rights to Great
Britain under the additional article of Therapia (with merely isolated sovereignty rights
remaining with the Sultan as a consequence) that Great Britain could essentially act as legislator
with regard to the introduction of a land register and also perform land surveys.

34. It should be noted, however, that the introduction of a cadastral land register in Cyprus seems
absolutely astonishing given the fact that prior to 1925 it was not obligatory to register property
in the land register under English land law. It was not until the Land Registration Act of 1925
that it became compulsory to enter certain legal transactions in the land register. Admittedly, this
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fact alone does not grant sufficient reason to plead that British action in Cyprus preceding
developments in its own legal system contravenes international law. After all, such an
assumption would presuppose that States were obliged to exercise their competence over
territories where they held sovereign powers in parallel to their competence in their own country,
but no such obligation can be derived from the international law of the time (or probably even
from present-day international law). Consequently, the admissibility of a system change in
respect of the registration of real estate in Cyprus must be determined purely on the basis of the
powers granted under the conventions of 1878, and the relevant English land law cannot serve as
a benchmark for an assessment pertaining to international law.

35. The introduction of a land register might be a problem under international law if this would,
as a result, interfere with the continuity guarantees discussed above regarding the Law on
Foundations and Endowments in force. According to the existing legal situation in Cyprus at the
time of Great Britain's takeover of administration, a vakfieh” used to establish a religious
endowment (vaqf)’ is entered in the register kept by the Mekkemeh Sheri court—and therefore
in the register of a religious court.”” Apart from this, no entry is apparently made in a land
register, unlike with mulk land. Consequently, it might be concluded that the international law
guarantee of continuity concerning the competence of the religious courts has been violated on
account of the fact that entering endowment land in the land register involves an intervention in
the sphere of competence of the religious courts.”

36. This conclusion is not a conclusive one, however: in principle, the introduction of a land
register does not affect the competence of the religious courts whose continued existence is
protected in the Annex provided that the land register is merely an addition to the relevant
competence of the religious courts and does not replace it. As has already been mentioned, the
Annex of 1878 provides no obligation to refrain from making any changes to the existing legal
situation that might also impact on the Law on Foundations and Endowments. The introduction
of a land register does not as such directly relate to the Law on Foundations and Endowments,
and actually stems more from efforts to clarify the imprecise boundaries between properties that
the commentators complained about and/or to bring some degree of transparency to the obscure
ownership situation—something which might ultimately benefit the religious foundations as
well. However, one should not overlook the fact that this may result in potentially contradictory
entries in the records of the religious courts and those of the land register. If the British
administration assumes that the records in the land register are authoritative, this signals an
interference with the competence of the religious courts, since they are entitled to “exclusive
cognizance” in religious matters (Article I of the Annex). In this regard, therefore, a violation of
duties by Britain under the Annex must be accepted, although this violation does apparently not
lie in the actual introduction of the land register, but only in possible deviations from the entries
made by the religious courts. If one considers that land surveys are a purely preparatory act for
the purposes of creating a land register, it must therefore logically be assumed that these
themselves do not violate the obligations in the Annex.

I1.C.ii.b. Land assignments

37. Certain land register entries made available to the present author show that endowment land
(arazi mevcouf€) was apparently transferred to private persons on the basis of different titles
(succession upon death, purchase, acquisition by long adverse possession, etc.). These entries
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also reveal that, by virtue of the transactions underlying the entries, titles to vaqf land belonging
to the mulhaqa category were transferred. Therefore, the observations below are confined to the
investigation of the transferability of mulhaqa vaqf. This relates to the donation of property by
private persons, the revenues of which are to be used for particular religious purposes.”> Mulhaka
vakoufs are practically those vakoufs, the revenues of which are left or ceded by private persons,
partly for the benefit of the religion and partly for the benefit of some named person or
succession of persons, such part benefits varying with and according to the will of the donor, and
of wh:gh the administration is under the superintendence of an official appointed by the religious
body.™

38. Before one can consider the matter of ascertaining the conformity with international law of
the assignment of endowment land, it is essential to examine the extent to which endowment
land belonging to the mulhaqa category was in fact transferable, if at all, under the relevant
provisions in force in 1878. Finally, it is important to establish whether legal bases created by
Great Britain after 1878 for the assignment of endowment land were reconcilable with Britain's
international law obligations with regard to religious foundations.

IL.C.ii.b.i. On the transferability of vaqf land

39. The purpose of converting land into endowment land is to make the land the property of God,
s0 it can be used to serve God and for the benefit of the people.& As a general rule, neither the
donor during his lifetime nor his heirs upon his death can revoke the donation and personally
occupy the land.®2 Endowment land is also out of the Sultan's grasp as well.2 As a result, we
have the following legal consequences: vaqf land cannot be sold or otherwise transferred; nor
can it be inherited.**

40. Mulhaga vaqf can be divided into two sub-categories, namely Idjare-Vahidé (single rent) and
Idjaretein (double rent),® with the religious purpose receding into the background with the latter:
in the case of Idjare-Vahidé, once the defined religious purposes have been satisfied, any
remaining surplus can be retained by the administrator of the endowment or his heirs. Idjaretein
covers vaqf land that is associated with a merely nominal religious duty in connection with the
sale of land. Seager illustrates this sub-aspect using the following example: A sells a piece of
land to B. He does so on condition that every year 50 piastres from the revenue of the property
are to be used to say a prayer on a specific day. Therefore, the property generates two types of
revenue: the one paid for the purchase and the one used for the religious duty—hence the name

“double rent”. %

41. Idjaretein essentially differs from Idjare-Vahidé in that it does not rule out the application of
normal succession upon death and it can also be sold.” These qualities led to the common
practice of converting Idjare-Vahidé into Idjaretein, a practice that was legalized even before the
start of the British administration if certain prerequisites were in place.& In fact, it was
apparently relatively easy to satisfy the stipulated prerequisiles.& Seager describes the existing
legal situation succinctly as follows: Idjare Vahidé property can never be sold outright, it can
only change from Idjare-Vahidé to Idjaretein. When Idjaretein, it can be sold, but it never loses
its vakouf character, being always registered as Mevcoufé; the reason of this being, that on
failure of heirs, it again becomes Idjare Vahidé.”

13

Kibris'ta Evkaf idaresi'nin Kisa Tarihi «+««.- 143 cevvececrnnsnnccocsancceccrsnes



42. This leads to the following interim conclusion: in principle, vaqf land cannot be sold or
lawfully transferred. However, this does not apply to the category of Idjaretein—a sub-aspect of
mulhaqa: vaqf land in this category is not subject to any restriction on sale and can also be
inherited. Nevertheless, one thing that remains uncertain is what exactly should be understood by
the transfer of endowment land within the meaning of the Ottoman Land Law. One possibility is
that ownership of the endowment land is transferred; the other is that merely a right of use that
comes close to ownership is transferred without casting any doubt on the ownership of the
endowment as such. Given that Idjaretein never loses its vakouf character, this would suggest the
conclusion that merely a right of use can be transferred for Idjaretein, not the ownership thereof.

43. Hence, it must be assumed that the transactions associated with mulhaqa that are recorded in
the land register extracts available to the author—specifically inheritance, sale and “exchange of
title™”—are closed to an interpretation in conformity with the Ottoman Land Law if the
ownership of endowment land was transferred. In terms of Great Britain's obligations in
international law based on the Annex, it must further be assumed that there was serious
interference in the “religious matters” that fell within the remit of the Muslim courts and also in
the administration of endowment assets under the aegis of the “Board of Pious Foundations in
Turkey (Evkaf)”. Land register entries of the ownership of endowment land on the basis of
inheritance, sale and “exchange of title”, and the associated (implied) acknowledgement of the
transferability of ownership of endowment land, deprive the religious foundations of their basis,
so to speak. As a result, this entails a massive intrusion on the competence reserved for the
religious authorities and courts. Consequently, one must draw the conclusion that the substantive
continuity guarantees of Article I and II of the Annex have been violated. This violation of
obligations under the Annex can be attributed to Great Britain—in principle, it makes no
difference whether it has been committed by the British land register authorities or legislative
power, or whether the “superintendents” appointed in Article II of the Annex to monitor
foundations are guilty of negligence.

44. However, it should be noted that in the latter case the issue of attributability is complicated
by the fact that on the basis of Article IT of the Annex a representative of the Muslim population
nominated by the “Board of Pious Foundations in Turkey (Evkaf)” works “in conjunction” with
a delegate appointed by the British authorities. Any action or negligence by this collegial
authority cannot therefore automatically be attributed to Great Britain alone. However, these
doubts cease to exist following the reorganization of the administration of endowments by the
regulation of 30 November 1915, which bestows on the “High Commissioner for Cyprus” the
right to appoint the two delegates for the supervision of foundations himself (Article 1 of the
Cyprus Mussulman Religious Property Order in Council 1915), thus making the
“superintendents” de facto British State organs.

I1.C.ii.b.ii. Possibility of acquiring vaqf land by long adverse possession?

45. Article 5 of the Immovable Property Limitation Law of 1886~ regulates the right of religious
foundations to bring action against third parties occupying endowment property: Until the
passing of a special law on the subject of the immovable property of Religious foundations, the
managers of such foundations shall have the right, even without a title or registration, to bring an
action, before the expiration of the period of prescription, against persons adversely occupying
the property.
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46. It follows from this that the administrators of religious foundations no longer have the option
of bringing an action once the “period of prescription” has expired. The term “prescription” can
imply both limitation and (short for “acquisitive prescription”) acquisition by long adverse
possession. This means that, depending on the interpretation, the administrators cease to be
entitled to bring an action against third parties following the expiry of either the period of
limitation or the period of acquisition by long adverse possession. Even if it is more natural to
interpret the expression as the period of limitation, this still means that claims against third
parties occupying property can no longer be enforced judicially once a given period has lapsed.
In Ottoman Land Law prior to the English administration, the term “prescription” is also found,
in which context it should be taken to mean a time frame for taking action rather than acquisition
by long adverse possession.

47. Efendi cites the following example: If someone possesses for 15 years an Ijaretein vaqf
property with the knowledge of another person, who keeps silence during the said time without
legal excuse, when the latter person brings an action, alleging that he possessed that property in
Tjaretein before that time, his action is dismissed.”

Provisions concerning acquisition by long adverse possession are not referred to in any of the
treatises on Ottoman Land Law; consequently, this would suggest the conclusion that acquisition
of title to vaqf land by long adverse possession is not a consideration in Ottoman law. As the
cited example also shows, it would appear that only a right of use can be obtained by long
adverse possession.

48. Article 29 para. 1 of Law No. 12 of 1907 speaks of the registration of an original title to arazi
mevcoufé (endowment land) following ten years of undisputed occupation. In so far as this is
intended to standardize a period of limitation in procedural law, this new regulation would
appear not to differ significantly from the rule familiar to the Ottoman Land Law and described
by Efendi. On the other hand, the possibility of acquisition of ownership by long adverse
possession is probably not provided for by Article 29 para. 1 of Law No. 12.

49. Court judgments from the years 1958 and 1960 provide an evidently restrictive interpretation
of the possibility of “acquisition by long adverse possession”, which distinguishes between
Idjaretein and Idjare-Vahidé. Although the possibility of “acquisition by long adverse
possession” is assumed for Idjaretein, it is explicitly denied for Idjare-Vahidé: “And now the
question arises: Can the possession of such property [i.e. Idjare-Vahidé] for the period ‘of over
50 years’ (on which the claim is based) on the conditions and circumstances of plaintiffs'
possession, as proved in this case, create a legal right to the perpetuation of such possession,
which (right) can be made the subject of declaratory judgment? — We think that the answer to
this question must be in the negative, notwithstanding that its effect is bound to result in
considerable hardship on the holders in possession”.”* The Supreme court of Cyprus too, in its
judgment on appeal in the same case, started from the assumption that “the main issue in the
present case is to ascertain to which category of Vakf the property in question belongs [.. 1% in
order to rule on the possibility of acquisition by long adverse possession, with the outcome that it
upheld the judgment of the lower court.” The Supreme court did not comment on the possibility
of “acquisition by long adverse possession” for Idjaretein, given that the land in dispute was not
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classified as “Idjareteinli Vakf” and there was therefore no need for a discussion of this
97
category.”

50. The land register entries available to the author clearly show that entries of acquisition of
ownership based on long adverse possession (“prescription”) have actually been made.
Therefore, this raises the question as to the extent to which this practice is consistent with the
substantive determinants for exercising British sovereign rights.

51. Where the entries in the land register speak of ownership of endowment land, it seems logical
to assume an intervention in the “religious matters” reserved for the Muslim courts and also in
the administration of endowment assets under the aegis of the “Board of Pious Foundations in
Turkey (Evkaf)”, especially since the system of religious foundations was fundamentally
changed as a result. The outcome is a potential shift in the ownership situation concerning
religious endowment assets, which also impacts consequently on the competence reserved for the
religious authorities and courts. A violation of the substantive continuity guarantees of Article I
and II of the Annex can therefore be assumed.

IL.D. On the legal consequences of contravening international law

52. In the following, the legal consequences of the established violations of international law will
be outlined in general terms. A violation of international law consisting of the enactment or
application of a law that has materialized in transgression of the legislative competence conceded
by convention does not mean that the law enacted is automatically annulled. There is also no
procedure under international law for declaring the annulment of a national law. Instead, from an
international law perspective, the transgression of competence conceded by convention must be
interpreted as a violation of the enabling convention provisions”*—it does not come down to
whether the infringement is an act pertaining to international law (such as the cession of territory
without jurisdiction) or to national law.Z A violation of the provisions of an international
convention can therefore entail State responsibility if this violation is attributable to the State
committing the infringement. Hence, the violation of a right belonging to the aggrieved State
under international law (primary claim) gives cause, in principle, for the creation of a new right

(secondary claim), which corresponds to a reparation obligation.'”

53. In the Chorzow Factory case, the Permanent court of International Justice (PCLJ) clarified
this principle by saying that reparation must eliminate all the consequences of the infringement
of international law, as far as possible, and not be limited to compensation for financial damages:
... [R]eparation must, so far as possible, wipe out all the consequences of the illegal act and
reestablish the situation which would, in all probability, have existed if the act had not been
committed. Restitution in kind, or, if this is not possible, payment of a sum corresponding to the
value which a restitution in kind would bear; the award, if need be, of damages for loss sustained
which would not be covered by restitution in kind or payment in place of it — such are the
principles which should serve to determine the amount of compensation due for an act contrary
to international law 1%

54. If restitution (restitutio in integrum) is not possible or does not entirely eliminate the
damages suffered, compensation must be paid. For non-material damages, legal redress must be
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provided, which can also consist simply of the declaration of a violation of international law by
an international court.’? If one applies these general principles to the Cyprus situation, the
following picture emerges: Great Britain can no longer be ordered to recover the earlier situation
since it no longer has sovereign rights to Cyprus. Hence, the option, in principle, remains for
Turkey, as successor to the Ottoman Empire, to claim compensation or legal redress for the
violation of international law. According to the principle of intertemporality (tempus regit
actum), the international law of the time would be referred to as authoritative for the substantive
claim requirements (in particular, the determination of an infringement of international law),

z 3
whereas the enforcement of a claim would be based on current law.'

55. However, it ought to be borne in mind that the claims arising as a result of the violation of
international law might already have been lost due to acquiescence. This is to be understood as
qualified silence even though under the circumstances a protest would have been expected; as a
consequence of the absence of any protest, any right belonging to the aggrieved State that is
disputed by the State committing the infringement may be lost.** Of particular interest in this
context is the fact that the Sultan, in his firman of 1 July 1878, which ratifies the assignment of
Cyprus to Great Britain for administration and occupation, orders his subjects “to be careful to
see that no act or deed is done contrary to my Imperial approbation”."® Evidently, there was no
protest against British violations of international law at any time while the conventions of 1878
were in force, even though this would have been expected considering the obvious importance of

foundations to the Ottoman Empire.

56. However, it must be remembered that the introduction of the possibility of acquiring
endowment land by long adverse possession was, at any rate, done rather secretly via Law No.
12, being laid down in a position that is entirely unexpected considering the systematics of the
law (it was placed together with regulations concerning charges under the title “Miscellaneous”).
In this respect, there is no way of applying an overly strict standard. With regard to the issue of
entries in the land register that potentially violated the competence of the religious authorities
and courts, the assumption of acquiescence should, on the other hand, be more obvious.
Ultimately, however, it might only be possible to form a clear picture by precisely analysing the
reactions of the Ottoman Empire, and this would probably require the inclusion of any
documents held in Cypriot and Turkish archives.

57. In any case, an explicit waiver of financial claims might be perceived in the correspondence
between the colonial administrator of Cyprus, on the one hand, and Dr Kutchuk and Mr
Denktash, on the other. The letter from the British administrator reproduced in Appendix U of
the Cypriot Constitution of 1960 contains the following remarks under point 3: I also have to
request your confirmation that the Turkish community, including the High Council of Evcaf,
have no financial claims against the Government of the United Kingdom, or against the
Government of the Colony of Cyprus, arising or purporting to arise out of or in connection with
either the administration of Cyprus or the establishment of the Republic of Cyprus or otherwise,
and that no such claims will be made hereafter by or on behalf of the Turkish community.

This letter is acknowledged by means of a written response from Dr Kutchuk and Mr Denktash,
in which they explicitly waive financial claims as requested. Aside from the fact that the precise
circumstances surrounding this correspondence have not been fully clarified—particular mention

17

Kibris'ta E\/kaf[dares['n[n Kisa Tarihi «eeee L 7y e



being made of the evidently questionable existence of a reservation handwritten by Mr Denktash
concerning claims in connection with the endowment assets—there is the general question of the
extent to which it is possible to assume the existence of an agreement relevant to international
law.

58. Doubts in this respect arise from the lack of international law subjectivity of the “Turkish
community”, which would however be a prerequisite for the materialization of a convention
under international law."® Even if one were to assume that, in principle, the present case
represents an agreement for international law purposes, there is also the question as to the extent
to which it is possible to assume that the signatories have the power to represent the “High
Council of Evcaf”, and also the Turkish community. Leaving aside a detailed discussion of this
question, it should however be noted that Article 7 VCLT, in reference to the conclusion of
international treaties, requires the presentation of full powers—a requirement that applies to
everyone except certain State functionaries, such as, in particular, heads of State, heads of
government and foreign ministers. However, there is an even more fundamental problem
associated with the relevant letter: even if one were to assume that the signatories had the power
to represent the “High Council of Evcaf” and the Turkish community in Cyprus, there appears
nothing to suggest that Dr Kutchuk and Mr Denktash were in fact empowered to relinquish rights
of the Ottoman Empire or Turkey as its successor for these purposes. After all it was the latter's
right which had been violated. Consequently, only persons duly authorized by Turkey would
have been in a position to validly waive claims for compensation.

59. In light of the above, although without knowledge of the precise circumstances and events
surrounding the correspondence, it is merely possible to state that it cannot be said for certain
that the correspondence cannot simply be classified as a political declaration of intent which has
no binding effect under international law.

60. Finally, the problem of limitation must be turned to: while there are no periods of limitation
in international law like those known in national law, this does not prevent the occurrence of
limitation if circumstances permit the conclusion that the party entitled to claim has waived his
claim and is therefore “estopped by inaction”.**’ For one thing, the lengthy period of time that
has elapsed since the legal infringement in principle suggests the occurrence of limitation under
international law. However, again a definitive assessment would be dependent on further factual
information.

Previous SectionNext Section

III. The unilateral declaration of 1914

61. Through an “Order in Council” of 5 November 1914, King George V declared “in council”
the annexation of Cyprus, which from then on was to be “part of His Majesty's Dominions” (cf.
operative part 1 of the declaration).'”® However, it was not until 1925 that Cyprus was formally

declared a British Crown Colony.'%

62. It goes without saying that a unilateral annexation would contradict the conventions of 1878,
given that the purpose of annexation is to assume sovereignty (“shall be annexed to and form
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part of His Majesty's Dominion™), which, as we have seen here, on the basis of the conventions
of 1878, remained in principle with the Ottoman Empire. However, as remains yet to be shown,
the outbreak of war between Great Britain and the Ottoman Empire annulled the bases of the
conventions, and as a result the aforementioned conventions cease to be an acceptable criterion
for assessing Great Britain's behaviour from 1914 under international law. Hence, the legal
impact of the annexation must be answered from the perspective of general international law. In
the event that it contravenes international law, the consequences under international law need to
be determined with regard to the legally relevant acts affecting the Law on Foundations and
Endowments. However, the starting point must be to classify Great Britain's “annexation” move
in international law.

IILI.A. Classification of the unilateral declaration of 1914 in international law

63. It is not all that easy to classify the “annexation” of Cyprus by Great Britain in international
law. The first thing to bear in mind is that the prevalent understanding of this term nowadays is
the acquisition of territory with the use of . “force. " This interpretation largely coincides with the
one that applied at the time, which also includes acquisition by force for annexation purposes,
but which also describes a formal act that follows occupation by force as annexation.*** In the
case of Cyprus, however, the island had been “peacefully occupied” by Great Britain for almost
40 years; seizing Cyprus by force in order to gain territorial jurisdiction was therefore no longer
an issue.

64. Consequently, annexation with regard to Cyprus can only be understood as a formal act
aimed at obtaining full sovereignty, since Great Britain had actually already been exercising
sovereignty on the basis of the conventions.**2 This type of annexation is a special case in
international law with only one possible parallel in the form of the annexation of Bosnia and
Herzegovina by Austria in 1908112 Cyprus' relatively special status is also highlighted by
Toynbee: “... [T]he British Government found themselves in an anomalous position. They were
in friendly occupation of territory which, juridically, was under the sovereignty of an enemy
state; and they were in political control of a population who, juridically, were enemy
subjects”. "™ In principle, annexation involves the loss of the political institutions of the annexed
State, together with the administrative system and organization of the courts as well as the
legislation.m

IIL.B. War as ground for terminating the conventions of 1878?

65. That the outbreak of war between parties involved in an international treaty has repercussions
on the contractual relationship itself and can possibly terminate it is consistent with the prevalent
opinion expressed in writings at the time.1© However, it is advisable to look at this in greater
detail: for example, treaties that relate to a situation of war do not come “into full vigor and
force” until the war breaks out.""” The convention of 4 June 1878 is a convention of defensive
alliance that is in fact at least partly tailored to a situation of war. However, the defensive
alliance aspect only takes effect if and when Russia occupies territories of the Ottoman Empire
(Article I); the convention does not, however, regulate the details of an actual war between the
contracting parties, so the rule that States that contractual duties are only activated by the
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outbreak of war cannot be relevant in this particular case. On the other hand, treaties of
friendship and defensive alliance are terminated out of necessity in the event of war."*

66. There is no consensus in writings at the time regarding the consequences for treaties, for
which performance is not incompatible with war and which do not necessarily require the

. 9
existence of peace.m

67. On the basis of writings at the time it can therefore be concluded that this Convention of
Defensive Alliance including its annex was annulled by the outbreak of the First World War and
therefore also the outbreak of war between Great Britain and the Ottoman Empire. This, in
application of the aforementioned general principles, is also the view held universally in writings
at that time."2” Hence, the position expressed by Great Britain in the declaration of 1914,
according to which “by reason of the outbreak of war between His Majesty and His Imperial
Majesty the Sultan, the said convention, Annex and Agreement have become annulled and are no
longer of any force or effect” must be regarded as compliant with the international law of the
time.'?! The termination date must be assumed to be the day on which the Ottoman Empire
entered the war against the Allies—5 November 191412

68. Since this date coincides with the date of the British declaration concerning the “annexation”
of Cyprus, there is no need to answer the question as to whether the convention basis is annulled
ipso facto upon the outbreak of war or whether the termination of treaties requires a declaration
to this effect by one of the contracting parties.

69. But what then is the consequence of Great Britain's exercising of sovereignty rights? Given
that these were granted under the terms of the corresponding conventions, these too lapse eo ipso
with the annulment of the said conventlons The right “to occupy and administer” is therefore
restored to the Ottoman Empire;'* 2 the British occupation and administration loses its legal basis,
though admittedly only for the fictitious moment between the termination of the conventions and
the annexation of Cyprus, which creates a new situation in international law and may possibly
convey a valid original title to the territory of Cyprus in place of the previous derived title.

70. A treaty between Russia and Turkey in 1921 restored two of the three Armenian territories
referred to by Article VI of the Annex of 1878. Admittedly, this partial entry into effect of the
resolutory condition of the convention ensemble of 1878 could not, from a purely legal point of
view, change anything regarding the status quo post 1914,"* since the convention basis to which
the condition is attached had already been annulled by the outbreak of war.

II1.C. Assessment of the British declaration based on general international law

71. A (consensual) practical cession of State territory by means of the convention ensemble of
1878 was replaced by a (unilateral) annexation. From a British perspective, the annexation must
have seemed a possible way of couching the occupation of Cyprus, which had lost its legal basis
following the annulment of the conventions, in a new legal framework. Admittedly, nothing has
yet been said about the legality of this procedure, so this will now be analysed. As has already
been shown, annexations are usually associated with aggression or wars, in which case their
permissibility is dependent on the permissibility of the aggression or war, which, up to the first

20

.................................................... 150 -...... HakkiAtun



two decades of the twentieth century, was subject to scarcely any restrictions.”>> With the
outbreak of the war, Cyprus became a region of war'2® that could be fought over by armed
conflict. Generally speaking, the doctrine of the time, based on the uti possidetis principle,
allows us to conclude that the territory conquered in war (war zone) remains in the hands of the
conqueror following the end of the war; this party is entitled to formally annex the newly
acquired territory, even though it was common practice to formally arrange the assignment of the
conquered territory within the framework of a peace treaty.m These general principlesm cannot,
however, be applied directly to Cyprus, given that Cyprus had not been conquered in war but
occupied by Great Britain since 1878 on a convention basis.

72. Even if we had been talking about a conquest in war, the annexation, according to
understanding at that time, should have waited until the end of the war.'2

73. So, the situation with Cyprus is not an annexation in war, but rather a conversion (at least an
intended one) of the title to the territory with no change in actual British territorial sovereignty
over Cyprus on the occasion of the outbreak of war. This special annexation scenario, therefore,
also requires a separate juridical assessment.

74. Though the literature reveals there to be no full unanimity on the assessment of the
annexation of Cyprus, the overwhelming majority of commentators find it to be unlawful. It
seems that Toynbee is alone in writing (with a considerable lack of precision) that the annexation
of enemy territory upon the outbreak of war is consistent with traditions in international law and
customary law.2% In contrast, Lauterpacht refers to the dubious legality of an annexation of this
nature during the times of war, whereas declaring it to be definitely illegal in peace time; he
argues that in any case this is not a regular type of acquisition of territory.m Dendias declares
first of all that the annexation by Great Britain has only legal relevance, with nothing having
actually changed.”* Accordingly, he classifies the annexation as an act of conquest that merely
formally confirmed a fait accompli.*> However, he states that a unilateral act is not enough to
bring about the transfer of sovereignty, commenting that sovereignty could only have passed to
Great Britain as a result of the relinquishment of the territory by the Ottoman Empire™** or the
fall of the Ottoman Empire.”>> He goes on to say that the annexation declaration must be
considered null and void under international law since legal effects could not be granted until
after the total defeat of the belligerent party (debellatio); it is therefore a rash act that was
remedied later.** Emilianides, on the other hand, takes the view that the annexation could only
have been lawful if Turkey had also consented to the dissolution of the conventions of 1878 1%
Bindschedler too, writing much later, ultimately assumes that the annexation of Cyprus
contravened international law and does not represent a lawful instrument for the transfer of
sovereignty.** The comments made by Lauterpacht on the illegality of annexation in peace time
are also echoed by Bindschedler: “Unless preceded by war, the unilateral annexation of the
territory of another State without contractual consent is illegal. It makes no difference that the
territory involved may already be under the firm control of the State declaring the
annexation”.? As an example of an annexation that is unlawful, in this sense, he cites the
analogous case of the annexation of Bosnia and Herzegovina by Austria—Hungary, stating that it
was not until later that sovereignty was transferred by means of bilateral agreements between the
Ottoman Empire and Austria—Hungary.**” There are other authors who leave the issue of the

legality of the annexation of Cyprus unresolved.*"
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75. In summary, the opinions of the vast majority of authors concerning the special case of
Cyprus enable the justified conclusion to be drawn that the annexation in 1914 was evidently
unlawful. So, the annexation of Cyprus could not as such transfer any sovereignty. Nor can it any
longer be accepted that, for the period following the outbreak of war, Great Britain exercised
sovereignty in practical terms in accordance with the conventions, given that the corresponding
convention bases had already been annulled.

76. Contrary to the view held by Emilianides, any consent to the termination of the conventions
of 1878 on the part of the Ottoman Empire could not have changed the unlawfulness of the
annexation in any way, not least because, according to by far the most widely held opinion at the
time, the treaty of assistance had been annulled upon the outbreak of war. However, it goes
without saying that hypothetically a lawful title to Cyprus could have been transferred to Great
Britain in 1914 if a new contractual agreement had been forged between the Ottoman Empire
and Great Britain.

II1.D. Consequences in international law of unlawful annexation
IIL.D.i. Retroactive remedy

77. Under the law of the time, it is possible, at least in principle, to remedy an annexation that
contravenes international law—a move that is certainly no longer universally accepted in current
international law.'*2

78. The thinking here is summed up by Schitzel (albeit excessively based on the premise of the
illegality of annexation at all times), who states that annexation “is and always has been a serious
violation of the will of a sovereign state. No dialectic will therefore be able to rate it as ‘lawful’.
However, it was previously possible, as in national law, to legitimise the situation it creates”.— 143

If the unlawful situation cannot be reversed within a set period of time, the principle of
effectiveness, which rests on the notion of stability and legal security, comes into play.'**

In the absence of centralized law enforcement mechanisms, international law, as a “primitive
legal system”, was and is required to take into consideration actual established circumstances,
even if they are founded on acts that contravene international law.

79. Procedures relevant in international law that can be used to remedy an unlawful annexation
include recognition in a peace treaty as well as (implied) international recognition by other
States,*> which can also be expressed simply in an absence of protest.**

80. The historical events that followed the annexation of Cyprus are complex and involved. Yet,
one should try to categorize them legally in relation to the possible remedying of the illegal
annexation First of all, there is an evident absence of protest on the part of the Ottoman Empire
itself."*” And it would appear that there were no protests from third States either against the
annexation by Great Britain, in stark contrast to the historical precedent set by the annexation of
Bosnia and Herzegovina by Austria—Hungary, which resulted in violent rioting in Bosnia and
Herzegovina and, on the international stage, led to protests from a large number of States.™* A
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second element that must be acknowledged are the negotiations regarding the separate peace
treaty of Brest-Litovsk in 1917/1918 between Soviet Russia and the Central Powers: it is argued
that within the framework of the peace negotiations, the Ottoman Empire could have demanded
not just the return of the provinces Kars, Ardahan and Batum, but also the return of Cyprus,
which it did not however do.*** This might be interpreted as a waiver of any claim to Cyprus, but
Cyprus was simply not mentioned because Great Britain was not involved in the Peace Treaty of
Brest-Litovsk, so there was no reason to urge the return of Cyprus in a treaty relating to Russia.
A third aspect worthy of recognition is the capitulation of the Ottoman Empire in 1918. Under
international law at that time, as has already been discussed, the prerequisites for an annexation
of Cyprus by Great Britain in compliance with international law would now have been in
place.”” Fourthly, the peace treaties of Sevres in 1920 and Lausanne in 1923">" set the course for
definitively placing Britain's title to Cyprus on a more sound footing in international law:2 in
the former treaty, which was never ratified and so never came into force, the Ottoman Empire
recognized “the annexation of Cyprus proclaimed by the British Government on November 5,
1914” (Article 115) and simultaneously waived all rights and titles to Cyprus (Article 116).'>
The Treaty of Lausanne, which was intended, among other things, to help draw the borders of
Turkey, > states that “Turkey hereby recognises the annexation of Cyprus proclaimed by the
British Government on the 5th November, 1914” (Article 20). Moreover, Turkey waives all
rights and titles to territories beyond the borders established by the treaty as well as to the islands
where Turkish sovereignty is not recognized by the treaty (Article 16)—and this therefore
includes Cyprus.'>

81. In the literature the authors agree on the fact that at any rate the British annexation was
remedied by the Treaty of Lausanne in the sense that it was recognized by the treaty.’> So, at
least by this point Britain's title to Cyprus was valid in international law and British sovereignty

over Cyprus was formalized.

82. However, even before this date, Great Britain may have had a title that was valid in
international law on the basis of the principle of effectiveness together with the absence of
international prolest,m although the determination of a precise point in time would probably still
be debatable due to the great uncertainties surrounding the principle of effectiveness. There is
also the extremely plausible view that the originally unlawful annexation declaration was
remedied immediately following the capitulation of the Ottoman Empire, given that, under
international law at that time, the prerequisites for an annexation in compliance with
international law were now in place.!>

83. In the end, however, the question as to the existence of a valid British title prior to the Treaty
of Lausanne proves to be of purely academic interest: after all, the advisable thing to do seems to
be to accept that the Treaty of Lausanne has retroactive effect from the time of the annexation.”*
This is firstly implied by the formulation of Article 20, which makes clear reference to the
annexation date. Of key significance here is the word “proclaimed”, which suggests that the
annexation as declared on 5 November 1914 is now (“hereby”) recognized. As a result, this
provision corresponds in meaning to Article 17 of the Treaty (“The renunciation by Turkey of all
rights and titles over Egypt and over the Soudan will take effect as from the 5th November,
1914”). The intended retroactive effect is also clear in Article 21 para. 1: “Turkish nationals
ordinarily resident in Cyprus on the 5Sth November, 1914, will acquire British nationality ...”. If
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a retroactive effect had not been envisaged, the contracting parties would have chosen a later
date instead of making the day of the annexation the reference point. And finally, the treaty
contains no (transitional) regulations concerning the period between the annexation and its
recognition, which once more confirms the retroactivity theory.

84. In summary, the originally unlawful annexation of Cyprus is retroactively given the stamp of
legality by the Treaty of Lausanne, thereby comprehensively remedying the unlawfulness of the
annexation.

85. Nationally, an indubitable title to Cyprus was regarded as existent by means of the
declaration of Cyprus as a British Crown Colony on 10 March 1925.*°Y Externally, British
sovereignty over Cyprus remained restricted by the “Franco-British Convention of the 23rd
December, 1920, on certain points connected with the Mandates for Syria and the Lebanon,

2 16

Palestine and Mesopotamia”.

IIL.D.ii. Any acknowledgement in international law via the Treaty of Lausanne of the
unilateral declaration in relation to religious foundations?

86. Article 20 of the Treaty of Lausanne refers to the annexation declaration of 1914. It follows
then that the extent of the recognition of British sovereignty over Cyprus must be determined
using this very declaration. Hence, the course of the investigation in international law leads back
to the annexation declaration of 1914. Storrs and O'Brien comment as follows: The publication
of the Order in Council [i.e. the annexation declaration], which was well received by both
sections of the population, was accompanied by a declaration by the Government to the effect
that the religious institutions and property of the Moslems would continue to be safeguarded in

5
the same manner as theretofore.'®

87. With this statement, the authors are obviously referring to operative part 2 of the Order in
Council. In so far as its meaning may be relevant to the question of interest here, this section
reads as follows: Nothing in this Order shall affect the validity [...] of any Order in Council
affecting Cyprus, or of any law or proclamation passed or issued under any such instructions or
order, or of any act or thing done under any such instructions or order, law, or proclamation, save
in so far as any provision of any such Order in Council, law, or proclamation may be repugnant
to the provisions of any Act of Parliament which may, by reason of the annexation hereby
declared, become extended to Cyprus [...].

88. This provision orders the continuation of laws concerning Cyprus in existence at the time of
the annexation and stipulates that the validity of these laws is not to be affected by the
annexation. Operative part 3, however, states that the order may be revoked or amended “from
time to time”. Therefore, it is questionable to what extent under international law Great Britain is
obliged by this initially unilateral declaration, to which the Treaty of Lausanne later refers, to
comply with the laws already in force in relation to religious foundations. Of key significance
here is the question of how far the recognition of the annexation by the Treaty of Lausanne
extends. Once again a reference to Article 20 of the Treaty is in place, which states that “Turkey
hereby recognises the annexation of Cyprus proclaimed by the British Government on the 5th
November, 1914”. Does this provision relate to the entire order of 5 November 1914, including
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operative part 2, or is the reference restricted to the aspect of annexation in the narrowest sense
and therefore just to operative part 1?

89. It appears arguable that the recognition of the annexation by the treaty also refers to the
specifics and explanations concerning the annexation—and therefore also to operative part 2.
Logically then, this interpretation would also signify the relevance of operative part 3, which, in
turn, releases Great Britain from any stand-still obligation under international law in so far as it
enables it to amend or even revoke the order and thus also its provisions concerning the
continuation of already existing laws. No other conclusion is reached if one refers to the binding
nature of the unilateral declaration prior to its acknowledgement by the Treaty of Lausanne.
Even though a unilateral independent undertaking, under international law, to preserve the status
quo with regard to religious foundations is possible in principle,m such a declaration is also
covered by the change proviso of operative part 3. At best, it can be argued that this change
proviso only relates to a possible procedure under the law of the State, with no impact at
international law level.'®* However, if this argument is allowed in relation to operative part 3,
there is no apparent reason why it should not be effective with regard to operative part 2 as well,
since there is no evident difference between the two clauses in this respect.

90. In this regard, the interim conclusion must therefore be that it is not possible to derive any
special obligations under international law for Great Britain in respect of religious foundations
after 5 November 1914. From this time forward, none of the convention commitments apply—
the convention ensemble of 1878 had been annulled by the outbreak of war—and there is no
mention of anything in this respect in the unilateral declaration that Great Britain made on 5
November 1914. Finally, when one considers the unilateral declaration and the Treaty of
Lausanne together, there is also no other possible conclusion.

IILD.iii. Any other obligation to respect religious foundations based on the Treaty of
Lausanne?

91. Under the title of “Miscellaneous Clauses”, there is a provision in Article 60 of the Treaty of
Lausanne that deals with the transfer of territories of the Ottoman Empire following the Balkan
wars or under the terms of the treaty itself: The States in favour of which territory was or is
detached from the Ottoman Empire after the Balkan wars or by the present Treaty shall acquire,
without payment, all the property and possessions of the Ottoman Empire situated therein.

92. Article 60 para. 2 clarifies this provision by stating that “[t]he Wakfs created on such
property shall be maintained”. So, those states to which territories of the Ottoman Empire have
been assigned are obliged to respect the endowment land as such. Provided that this provision is
applicable to Great Britain, it can be taken to infer a duty under international law to observe and
maintain endowment land. However, it must be conceded that it is extremely questionable
whether this provision could really be cited against Great Britain. The relatively clear wording
alone indicates that Article 60—leaving aside the issue of the Balkan wars that is not of interest
here—refers to territories separated from the Ottoman Empire by the Treaty of Lausanne
(“territory [...] detached from the Ottoman Empire [...] by the present Treaty”). Cyprus, on the
other hand, was not first separated from the Ottoman Empire by the Treaty of Lausanne, as was
the case, for example, with the islands of Rhodes, Patmos and Cos (cf. Article 15). Instead, the
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annexation of Cyprus receives its own individual recognition with retroactive effect in Article
20. Therefore, it cannot be said that Cyprus is a territory detached from the Ottoman Empire by
the Treaty of Lausanne. Hence, Article 60 para. 2 of the Treaty of Lausanne does not give rise to
any special duties under international law in relation to endowment land.

93. In contrast, Article 27 of the Treaty of Lausanne does provide a point of reference for
contractual duties on the part of Great Britain in respect of the law of Islamic foundations.
Article 27 reads: No power or jurisdiction in political, legislative or administrative matters shall
be exercised outside Turkish territory by the Turkish Government or authorities, for any reason
whatsoever, over the nationals of a territory placed under the sovereignty or protectorate of the
other Powers signatory of the present Treaty, or over the nationals of a territory detached from
Turkey. It is understood that the spiritual attributions of the Moslem religious authorities are in
no way irgfringed.ﬂ

94. The interpretation of this regulation is fraught with difficulty. First of all, the systematic
correlation between paragraphs 1 and 2 of the provision cited has to be established. Paragraph 1
has a merely declaratory function—at least from the perspective of today's international law—in
that it stipulates that the Turkish government and authorities have no sovereign powers
whatsoever over territories where the other contracting parties have sovereignty and/or over the
nationals of any territory that has been detached from Turkey. Paragraph 2 could be interpreted
as an exception to this provision, granting Muslim religious authorities extra-territorial
competence as well. It could also, however, be interpreted as a rule that has no direct systematic
relationship with paragraph 1. In this case, it would quite generally (i.e. without the necessary
existence of an extra-territorial reference) be ordering the observance of the powers of the
religious authorities. On the basis of the absence of a direct linguistic relationship between
paragraphs 1 and 2, preference should be given to this second interpretation.

95. This conclusion is backed by the travaux préparatoires for the Treaty of Lausanne, in which
the British delegation gives notice of, among other things, its intention to fully respect existing
Turkish institutions on English soil.'® Therefore, if one interprets paragraph 2 as a
comprehensive obligation in its own right for the contracting parties to take the religious
authorities into consideration, then this must also be relevant to Cyprus. This then results in
further uncertainties regarding the interpretation based on the imprecision of this provision. The
expression “Moslem religious authorities” could, in principle, also cover religious courts.
However, this cannot be said with certainty, although one should recall that Article I of the
Annex of 1878 spoke of a “Mussulman religious Tribunal” in addition to the “Board of Pious
Foundations in Turkey” in Article II. One thing is certain, though, and that is that the “Board of
Pious Foundations in Turkey” falls under this provision. The concept of “spiritual attributions”
also raises questions: can this be taken to include the administration of vaqf land? This certainly
seems a possible argument, especially if one considers the fact that the Annex of 1878 spoke of
“religious matters”, which might correspond to the expression “spiritual attributions”. A broad
interpretation of “spiritual attributions” can be sustained if one refers back to the travaux
préparatoires.*®" In summary, it can therefore be said that Article 27 para. 2 of the Treaty of
Lausanne, in the interpretation advocated here, demands respect for the powers of the religious
authorities and courts in matters relating to the Law on Foundations and Endowments. However,
it also seems possible to conclude that Article 27 para. 2 is simply an institutional guarantee,
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given that (unlike the Annex of 1878) it speaks of the “attributions” of certain authorities, with
no mention of any reference to a particular law (“religious matters”). As a result, legal changes
of a substantive nature must not be ruled out entirely.

96. The applicability of Article 27 para. 2 enables the following conclusions to be drawn: while
the Cyprus Evcaf (Mohammedan Religious Property Administration) Order of 14 December
192818 reorganizes the administration of foundations in Cyprus, it would appear that the basic
essential institutional structures remain unaffected. A problematic issue might be the power of
the civil courts, which is ordered in Article 10 of the Order, but which is also limited in Article 9
to “proceedings of a civil nature”. The extent to which this therefore interferes with the
competence of the religious authorities and courts cannot be clarified definitively on the basis of
the information to hand. Laws Chapter 225 (1944) and Chapter 224 (1946) entail fundamental
reforms of foundations, particularly substantive ones. These two laws can be assumed to
interfere greatly with the competence of the religious authorities in so far as they convert some
vaqf land into mulk and abolish some existing categories of vaqf land, moves which have a
direct impact on the remit of the religious authorities. If one accepts the applicability of Article
27 para. 2 of the Treaty of Lausanne, this can be seen as a violation of international law; for the
legal consequences of such violation, the reader once again is referred to the comments in
Section IL.D. For Law Chapter 337 (1955), on the other hand, which largely retracts the reforms,
there are essentially no reservations in light of Article 27 para. 2 of the Treaty of Lausanne.

Previous SectionNext Section

IV. Summary of the key findings in hypotheses

97. The conventions of 1878 did not include any transfer of sovereignty over Cyprus to Great
Britain. Great Britain was, however, granted territorial jurisdiction by virtue of the assignment of
Cyprus for “occupation and administration”. As a result, only isolated sovereign powers
remained with the Sultan.

98. The limits to British territorial jurisdiction can be derived from the Annex of 1878. This
protects the continued existence of, in particular, the institutional elements of the Ottoman
Law on Foundations and Endowments. In addition, any changes to the substantive Law on
Foundations and Endowments are not permissible if they affect the existence of the religious
authorities and courts.

99. The introduction of a cadastral land register by the British administration does not, in
principle, give cause for concern in international law. However, a violation of international law
must be acknowledged if there is any discrepancy between the entries in the land register and the
records of the religious courts and preference is given to the former by the British administration,

thereby interfering with the exclusive jurisdiction of the religious courts.

100. Religious endowment land cannot, in principle, be sold or inherited. Even in the case of
Idjaretein, a sub-category of mulhaqa, there can be no transfer of ownership. Land register
entries of the ownership of endowment land on the basis of inheritance, sale and “exchange of
title” and the associated (implied) acknowledgement of the transferability of ownership of
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endowment land, entail a serious intrusion on the competence reserved for the religious
authorities and courts in contravention of the substantive continuity guarantees of Article I and II
of the Annex.

101. The actual entry of ownership of endowment land on the basis of acquisition by long
adverse possession represents an intervention in the system of religious foundations that affects
the competence of the religious authorities and courts. In this respect, it is to be assumed that
this is in violation of international law.

102. A violation of international law, in principle, entails State responsibility, and this means that
the State committing the violation is under an obligation to make reparation.

103. Given that the convention of 1878, including its additional article and annex, is a
convention of defensive alliance, it is annulled by the outbreak of war between Great Britain and
the Ottoman Empire. As a result, Great Britain's administration and occupation of Cyprus loses
its legal basis.

104. The annexation of Cyprus by Great Britain in November 1914 must be assumed to
contravene international law. Nevertheless, this unlawful situation is remedied by virtue of a
retroactive recognition of the annexation by the Treaty of Lausanne, if it has not already been
remedied beforehand.

105. For the period of time between annexation and its recognition by the Treaty of Lausanne,
Great Britain has no special legal duties in respect of religious foundations.

106. Legal duties for Great Britain concerning religious foundations—not least in respect of their
institutional elements—can be derived from the Treaty of Lausanne. In light of these contractual
obligations, certain aspects of reforms carried out regarding the Law on Foundations and
Endowments appear to contravene international law.
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Footnotes

e <*Driur. (St. Gallen), LL.M. (K.U. Leuven), Mag.iur. (Vienna), Diploma of the Hague
Academy of International Law; Legal Officer at the office of the European Ombudsman,
Strasbourg, and visiting lecturer at the University of Fribourg (CH) and Danube
University Krems (email: bernhard hofstoetter @yahoo.com). He is a former Assistant
Professor of the University of Fribourg in which capacity the present paper was written.
The author is grateful to Profesor Astrid Epiney and Dr Atilay Ileri for their helpful
comments on earlier drafts. Large parts of this paper have been translated from German
by John Morris, whose help is gratefully acknowledged. The views taken in this paper are
to be solely attributed to its author. This paper was completed on 25 November 2007.

28

.................................................... 158 veeeee Hakki Atun



<1 A meticulously detailed reconstruction of the roots of this convention and/or British
policy regarding Cyprus in general can be found in Dwight E. Lee, Great Britain and the
Cyprus Convention Policy of 1878 (1934), 88 et seq.

<2 Cited from The History of Cyprus, 300.

<3 Cf. Franz von Liszt, Das Volkerrecht — systematisch dargestellt (1907), 185.

<4 Cf. von Liszt, above n. 3, 103 et seq. However, see also Karl Strupp, Grundziige des
positiven Volkerrechts (1928), 53, which leaves unanswered the question as to whether
the convention truly has a resolutory condition.

<5 A.J. Toynbee, Cyprus, the British Empire and Greece, in: Survey of International
Affairs (1931), 354, 357; Sir Ronald Storrs and Bryan J. O'Brien, The Handbook of
Cyprus (1930), 28. Lee, above n. 1, 105, on the other hand, talks of 11 July 1878.

<6 Cf., regarding the whole issue, Alfred Verdross and Bruno Simma, Universelles
Volkerrecht: Theorie und Praxis (1984), § 1038 et seq. Despite the relatively precise
distinction between the terms “sovereignty” and “territorial jurisdiction”, their use,
especially in literature at the time, is not standardized.

<7 von Liszt, above n. 3, 93.

<8 von Liszt, above n. 3, 102.

<9 von Liszt, above n.3, 102; cf. also Thomas Ehrlich, Cyprus, the “Warlike Isle”:
Origins and Elements of the Current Crisis, 18 Stanford LR (1966), 1021, 1025, which
takes the position that Great Britain exercised control over Cyprus while “titular
sovereignty” remained with Turkey.

<10 Strupp, above n. 4, 53.

411 Charles H. Stockton, Outlines of International Law (1914), 117.

<12 Ibid.

<13 Ibid. Stockton's view seems plausible if one considers the fact that Article III of the
Annex of 1878 obliges Great Britain to pay the excess generated in Cyprus to the
Sublime Porte. The convention of 4 June 1878, on the other hand, did not provide for
such a contractual secondary obligation.

<14 John Westlake, 1 International Law (1910), 140.

<15 Ibid.

<16 Michel Dendias, La question cypriote aux points de vue historique et de droit
international (1934), 23. Elsewhere, he attaches a touch of irony to the condition due to
its hypothetical nature (25).

<17 See the text in The History of Cyprus, 302.

418 Dendias, above n. 16, 25 and 174.

419 Dendias, above n. 16, 168.

420 Dendias, above n. 16, 170.

<21 Dendias, above n. 16, 172.

<22 Dendias, above n. 16, 170; Dendias also speaks here of a reality disguised using
illusory phrases (“réalité déguisée sous des formules illusoires”).

423 Dendias, above n. 16, 172.

<24 A cession is understood as the transfer by treaty of territorial sovereignty over a
particular territory to another State. Cf. Torsten Stein and Christian von Buttlar,
Volkerrecht (2005), para. 557.

€25 Hersch Lauterpacht, 1 Oppenheim's International Law (1937), 353.

29

Kibris'ta Evkaf idaresi'nin Kisa Tarihi «+««.- 159 ceeeeeriiiiiiiiiieiiiaeaee,



€26 Similarly M.F. Lindley, The Acquisition and Government of Backward Territory in
International Law (1925), 242.

€27 Storrs and O'Brien, above n. 5, 27. A certain proximity to the government might be
attributed to this source, given that Storrs was employed as “Governor of Cyprus” and
O'Brien as “Assistant secretary to the Governor of Cyprus”. Nevertheless, only the
predominant opinion found in other literary statements is confirmed in this section.

<28 Editorial Comment, AJIL (1915), 204, 205.

<29 Friedrich Berber, 1 Lehrbuch des Volkerrechts (1975), 310.

€30 Ibid.

<31 Elihu Lauterpacht, 2 International Law, being the collected papers of Hersch
Lauterpacht (1975), part I, 114.

432 Peter Malanczuk, Akehurst's Modern Introduction (1997), 158.

¢33 Thomas Oppermann, Cyprus, in: Rudolf Bernhardt (ed.), 1 EPIL (1992-2003), 923.
¢34 Ibid. The same approach is also found in the online version of the Encyclopaedia
Britannica: “The Cyprus Convention of 1878 between Britain and Turkey provided that
Cyprus, while remaining under Turkish sovereignty, should be administered by the
British government”. (31 September 2007).

¢35 Oppermann, above n. 33, 923.

€36 See detailed account in III.

<37 Yilmaz Altug, The Cyprus Question, 21 German YIL (1978), 311, 312.

<38 Marcelo Kohen, Possession contestée et souveraineté territoriale (1997), 76 et seq.
and 81.

€39 See detailed account in III.

<40 Strupp, above n. 10, 53.

<41 This view of a gulf between territorial jurisdiction and sovereignty and the resulting
special status in international law afforded to Cyprus is borne out by historical practice
under international law: on the one hand, the continuing sovereignty of the Ottoman
Empire is emphasized by the fact that the inhabitants of Cyprus kept their Turkish
nationality. On the other, British territorial jurisdiction was given recognition in so far as
Cyprus was regarded as a neutral State in the Turkish wars of 1911 and 1913.
Furthermore, new international treaties entered into by Turkey made explicit reference to
Cyprus, which would not have been necessary had unrestricted Turkish sovereignty been
assumed to exist. Cf. on these aspects Oppermann, above n. 33, 923.

€42 One of few exceptions is Dendias, above n. 16.

€43 Cited from The History of Cyprus, 302 (emphasis added); see here also Criton G.
Tornaritis, Cyprus and its constitutional and other legal problems (1977), 17.

€44 According to Article VI of the Annex, Cyprus is to be evacuated by Great Britain,
and the convention of 4 June 1878 simultaneously dissolved, if Russia restores to Turkey
Kars and the “conquests” made in Armenia during the last war.

445 See Ehrlich, above n. 9, 1025.

€46 Through the system of capitulations, nationals of western States were withdrawn
from the jurisdiction of the Ottoman Empire and subjected instead to the jurisdiction of
their own consular courts.

€47 Dendias, above n. 16, 171 et seq.; Tornaritis, above n. 43, 22 et seq.

30

.................................................... 160 ...... Hakki Atun



<48 Cf. here Lindley, above n. 26, 242. (“The internal sovereignty was thus placed
completely in the hands of Great Britain, a fact which other Powers recognized by
forgoing their rights of jurisdiction under the capitulations”.)

€49 Cited from Lindley, above n. 26, 242.

<50 Incidentally, Great Britain did not claim any transition of sovereignty. Cf. only Clive
Parry and Sir Gerald Fitzmaurice (eds), 2b British Digest of International Law, Phase I:
1860-1914, 373. (“Where one State has acquired and enjoys the right to administer a
portion of the territory of another in such circumstances that all or virtually all
governmental authority is vested in the former State, though without that State acquiring
sovereignty a jus in re aliena in strictness arises. This was the case, for instance, when, by
the Convention of 4 June, 1878 Cyprus was assigned by Turkey ‘to be occupied and
administered by England™’.)

<51 According to James R. Crawford, The Creation of States in International Law (2d ed.
2006), 288.

<52 E. Lauterpacht, above n. 31, 114.

€53 This finding is corroborated by the declaration of an Anglo-Turkish Mixed
Arbitration Tribunal from the year 1929 concerning the status of Cyprus on 29 August
1914 (Parounak v. Turkish Government, Annual Digest, 1929-1930, Case No. 11).
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Cyprus under international law. As a result, only the confiscated assets formerly of
Cypriots are included in the restoration obligations under the Treaty of Lausanne, though
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<55 Italics are mine; see Section II.B.
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that no attempts will be made to undermine the sovereign rights of the Sultan as His
Imperial Majesty understands by the ratification of the Convention of Defensive Alliance
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(1966), 218 et seq.

<58 1155 UNTS 311.
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adoption of the VCLT, see Antonio Cassese, International Law (2001), 134.

<61 Cited from Westlake, above n. 14, 137 et seq.
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o <62 See Westlake, above n. 14, 138.

e <63 In fact, Art.V lays down as a rule that England is entitled to expropriate cultivated
land, in exchange for compensation (“purchase compulsorily”), that is needed “for public
improvements, or for other public purposes”; pursuant to the same provision, the
expropriation of uncultivated land is not subject to any conditions whatsoever.

e <64 Stockton, above n. 11, 259.

e  ¢65 Stockton, above n. 11, 258.

e <66 Captain Seager, Report by Her Majesty's High Commissioner (dispatch from Major-
General Sir R. Biddulph, 1979), 1 et seq.

o <67 Stanley Fisher, Ottoman land laws containing the Ottoman land code and later
legislation affecting land (1919), note on Article 1 of the Ottoman Land Law.

e 468 Storrs and O'Brien, above n. 5, 34.

e <69 Captain Seager, above n. 66, report by Colonel Warren, 39 et seq.

e 470 Captain Seager, above n. 66, report by Colonel Warren, 40.

o 471 Captain Seager, above n. 66, report by Captain Inglis, 91.

e <72 Captain Seager, above n. 66, report by Captain Inglis, 92.

o 73 Captain Seager, above n. 66, report by Mr Young, 171.

e 74 1bid.
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instructions on the appointment of the administrator and his remuneration. See Claude
Delaval Cobham, Laws & Regulations Affecting Waqf Property (1899), i, and Omer
Hilmi Efendi, A Treatise on the Laws of Evqaf (1899), 5 et seq.
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based on Art.4 of the Ottoman Land Law, where two types of endowment land
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o 77 Captain Seager, above n. 66, 12.
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e 479 Cf. Captain Seager, above n. 66, 3; see also Delaval Cobham, above n. 75, ii.

o <80 Captain Seager, above n. 66, 4.
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<101 PCIJ, Chorzéw Factory (Merits), Recueil des Arréts, Série A 17, 47.

<102 ICJ, Corfu Channel, ICJ Reports 1949, 35 et seq.

<103 For details refer to Crawford and Olleson, above n. 100, 452 et seq.

<104 Jorg Paul Miiller and Thomas Cottier, Acquiescence, in: Rudolf Bernhardt (ed.), 1
EPIL (1992-2003), 14 et seq.
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negotiated by the Ottoman Empire for the exercising of British sovereign rights, this
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<106 Rudolf Bernhardt, Treaties, in: Rudolf Bernhardt (ed.), 4 EPIL (1992-2003), 927.
€107 Verdross and Simma, above n. 6, § 1293.
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o <109 Oppermann, above n. 33, 923; Suzanne Palmer, The Turkish Republic of Northern
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University ILJ (1986), 423, 424; Ehrlich, above n. 9, 1025.

e <110 Rudolf L. Bindschedler, Annexation, in: Rudolf Bernhardt (ed.), 1 EPIL (1992—
2003), 168; Stein and von Buttlar, above n. 24, paras. 317 et seq.; Ignaz Seidl-
Hohenveldern and Waldemar Hummer, Die Staaten, in: Hanspeter Neuhold, Waldemar
Hummer and Christoph Schreuer (eds), Osterreichisches Handbuch des Volkerrechts
(2004), para. 807; Walter Schitzel, Die Annexion im Volkerrecht, Archiv des
Volkerrechts (1949), 1.
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Liszt, above n. 3, 103 et seq.; Berber, above n. 29, 310; see also Toynbee, above n. 5,
361.

e <114 Toynbee, above n. 5, 361.

o <115 Alberto Fabbri, Effetti giuridici delle Annessioni territoriali, con speciale riguardo
alle annessioni di Fiume e della Dalmazia nei rapporti italo-jugoslavi (1931), 32.

e <116 T.J. Lawrence, The Principles of International Law (1895), 306; Stockton, above n.
11, 264; von Liszt, above n. 3, 322. In spite of this doctrine of inter arma silent leges
resonating in scholarly writing roughly until WWI, it must not go unnoticed that already
Bluntschli assumed such doctrine to be the exception rather than the rule. See Bluntschli,
above n. 100, §§ 461, 538 and 718. Clearly, Bluntschli's view later gained the upperhand.
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by no means annuls every treaty”. See H. Lauterpacht, 2 Oppenheim's International Law
(1948), 302. Equally, in his second report on the law of treaties to the ILC, Special
Rapporteur G.G. Fitzmaurice pointed out that the existence of a State of war may, but
only in certain cases and in certain circumstances, cause termination or suspension of
treaties between belligerents, or between them and non-belligerents. See 2 ILCYB
(1957), 30. Further elaboration on this topic in the framework of the preparation of the
VCLT had been announced by Fitzmaurice in the given context, without any concrete
follow-up, however. In 2004, the ILC decided to include the topic of the effects of armed
conflicts on treaties in its programme of work. See GA Res.59/41 of 2 December 2004,
para. 5. In his first report on the effects of armed conflicts on treaties, Special Rapporteur
Tan Brownlie refers primarily to the criterion of the intention of the parties as to the
susceptibility of a given contract to termination or suspension. This subjective criterion is
bolstered by objective elements, however, such as the intention of the parties inter alia
being determined in accordance with the nature and extent of the armed conflict in
question. See Draft Article 4, UN Doc. A/CN.4/552.

e <117 Stockton, above n. 11, 264. This principle is restated in Draft Article 7 para. 2 (a) in
Special Rapporteur Brownlie's first report (“Treaties expressly applicable in case of an
armed conflict”), UN Doc. A/CN.4/552.
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<118 Stockton, above n. 11, 265; Lawrence, above n. 115, 310 (“It is clear that they are
entirely destroyed by the war”); H. Lauterpacht, 2 Oppenheim's International Law
(1937), 303, if these treaties do not fulfil the purpose “of setting up a permanent
condition of things”. See also von Liszt, above n. 3, 182 et seq. and 322, which, however,
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conflicts on treaties, UN Doc. A/CN.4/552.

<119 Cf. the overview of opinions in H. Lauterpacht, above n. 117, 302 et seq. and
Stockton, above n. 11, 265 et seq.; see also Westlake, above n. 14, 32 et seq.

<120 Cf. the Editorial Comment in AJIL, above n. 28, 205: “Great Britain has taken
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357: “Thereat, the Cyprus Convention lapsed according to a doctrine of international law
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parties”; and Toynbee, above n. 5, 362 (all italics are mine and added for emphasis);
Dendias, above n. 16, 174: “En effet, la declaration de guerre anglo-turque rendait
caduque la convention du 4 juin 1878” (In effect, the declaration of war between England
and Turkey rendered the convention of 4 June 1878 null and void); Storrs and O'Brien,
above n. 5, 28 et seq.: “the entry of Turkey into the war against the Allies automatically
annulled it”.

<121 Later historical literature also points to the automatic termination of the conventions
upon Turkey's entry into the war on Germany's side. Cf. Nancy Crawshaw, The Cyprus
Revolt: An Account of the Struggle for Union with Greece (1978), 23; the completed
termination of the conventions is again referred to in the “Cyprus Mussulman Religious
Property Order in Council” of 1915.

€122 Cf. Storrs and O'Brien, above n. 5, 28 et seq.; Toynbee, above n. 5, 357 and
Dendias, above n. 16, 174.

<123 Dendias, above n. 16, 174.

<124 Ehrlich, above n. 9, 1025, mentions in this regard that Great Britain continued its
“sovereign” role with regard to Cyprus.

4125 Cf. comments made in Schiitzel, above n. 110, 3, as well as in Walter Schiitzel, Die
Annexion im Volkerrecht (1920), passim, for details about the legal situation prior to the
two world wars; see also Joe Verhoeven, La reconnaissance internationale dans la
pratique contemporaine (1975), 278.

<126 H. Lauterpacht, above n. 117, 239.

<127 H. Lauterpacht, above n. 117, 611.

<128 Regarding the uncertainties in the doctrine in international law concerning the
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of the League of Nations, cf. The Earl of Birkenhead, International Law (1927), 94.
<129 Dendias, above n. 16, 174; H. Lauterpacht, above n. 25, 448 et seq.

<130 Toynbee, above n. 5, 362.
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e <131 H. Lauterpacht, above n. 25, 449.

e <132 Dendias, above n. 16, 170.

e <133 Dendias, above n. 16, 174.
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o <137 Achille Emilianides, Histoire de Chypre (1962), 102.
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o <142 Bindschedler, above n. 110, 170.
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e <144 Bindschedler, above n. 110, 172.

e <145 It was not until during the Manchurian crisis of 1932 that the US Stimson Doctrine
concerning non-recognition of the acquisition of territory by force contravening
international law found acceptance and was also endorsed by the Assembly of the League
of Nations in 1932. See James Wilford Garner, Non-recognition of Illegal Territorial
Annexations and Claims to Sovereignty, 40 AJIL (1936), 679 et seq., and Hanspeter
Neuhold, Die Grundregeln der zwischenstaatlichen Beziehungen, in: Hanspeter Neuhold,
Waldemar Hummer and Christoph Schreuer (eds), Osterreichisches Handbuch des
Volkerrechts (2004), para. 1812. Cf. also Verhoeven, above n. 124, 280 et seq. Hence,
even just the timing of this doctrine means that it cannot be applied to the annexation of
Cyprus and consequently cannot stand in the way of international recognition.

o <146 Walter Schitzel, Das Recht des volkerrechtlichen Gebietserwerbs (1959), 157 and
162. Cf. also Daniel P. O'Connell, 1 International Law (1970), 431, and Sir Robert
Jennings, The Acquisition of Territory in International Law (1963), 67. The still
controversial legal institution of acquisition by long adverse possession in international
law is not dealt with in this context given that in international law, in analogy to national
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that does not exist in the case of Cyprus. On acquisition in general see Randall Lesaffer,
Argument from Roman Law in Current International Law: Occupation and Acquisitive
Prescription, 16 EJIL (2005), 25, 51 et seq.

o <147 Emilianides, above n. 136, 102; Storrs and O'Brien, above n. 5, 29.

o <148 Toynbee, above n. 5, 361; Verdross and Simma, above n. 6, § 1041.

o <149 Emilianides, above n. 136, 102 et seq.

e <150 Accordingly, Emilianides, above n. 136, 103, too writes that the Ottoman Empire
had to renounce its right to Cyprus in the wake of its defeat. For a discussion of this
principle—from the perspective of international legal history as well—see O'Connell,
above n. 145, 435.

e €151 12 LNTS 25.

e <152 Emilianides, above n. 136, 104; cf. here also the comments made in Schitzel, above
n. 110, 14, that England annexed Cyprus when the First World War broke out in 1914,
but still considered it more prudent to arrange for the island to be re-assigned in the Peace
Treaty of Lausanne (“England hat zu Beginn des Weltkrieges 1914 Cypern annektiert, es
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aber doch fiir vorsichtiger gehalten, sich die Insel im Frieden von Lausanne noch einmal
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<153 Cited from Carnegie Endowment for International Peace (ed.), 2 The Treaties of
Peace 1919-1923 (1924).

4154 Cf. Yannis A. Stivachtis, What is the “basic thinking” of the Lausanne Treaty? The
Turkish YB of International Relations (1996), 101 (120).

<155 Tornaritis, above n. 43, 26. These provisions are completed by Article 27, which
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above n. 10, 53.
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emphasis).
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<165 Italics added by the author for emphasis.
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Recueil des actes de la conference, Paris 1923, 100, and His Majesty's Stationery Office,
Lausanne Conference on Near Eastern Affairs 1922-1923—Records of Proceedings and
Draft Terms of Peace, London 1923.
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